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LONDON, SEPTEMBER 7, 1872. 

A cibliatiaaiianes 
Tae amusine IRIsH CASE (Hobson v. Kincaid), re- 
ted in another column, affords an illustration of the 
“uncertainty still attaching to some branches of the law 
‘of distress. We cannot say, indeed, that we agree with 
» magistrate in thinking that the case before him pre- 
“sented ‘‘as nice and difficult a question to decide in the 
act, and for the first time, as ever came before any 
Gourt,” for it appears to us that, on principle, there can 
De little doubt as to the rule which ought to be laid 
: Still, it must be admitted that the authorities 
conflicting, and, although the tendency of modern 
cial opinion is decidedly towards holding dogs to be 
ainable for rent, there has hitherto been no express 
| decision to that effect, while there are several passages 
“inthe old writers which favour the notion that these 
-animals are exempt from distress. These passages, 
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| however, appear to be mere repetitions of the opinion 
| expressed by Jord Coke in Co. Lit. 47a, which, we be- 
lieve, is the earliest authority for the doctrine that 
- dogs cannot be distrained. Thus, in Com. Dig. Distress 
; — in Vin. Abr. Distress (h), the paragraph in Co. 


is cited. The sentence on this subject in Bac. Abr. 
Distress (b) is copied almost verbatim from the earlier 
writer, and Chief Baron Gilbert, in his Law of Distress 
| (p. 49, 4th ed.), also quotes Coke as laying down the 
tulethat dogs are not distrainable. As this doctrine 
| thus appears to owe its origin to Lord Coke, it becomes 
| important to consider carefully his language. A dis- 
' tress, he says, ‘‘must be a thing whereof a valuable 
| Property is in somebody, and therefore dogs, bucks, 
» does, conies, and the like, that are fere nature, cannot 
| bedistrained.” It is obvious, as Mr. J. W. Smith has 
_ Pointed out (1 Lead. Cas. 396), that Lord Coke in this 
% e only intended to state the general rule relating 
| tothings of no value, and, by way of illustration, to 
| give what appeared to him to be instances of the appli- 
| ¢ation of the rule. It is singular, however, that neither 
- Mr. Smith nor any other commentator, appears to have 
observed the careful qualification appended by Coke to 
| his statement. He does not assert that all dogs are 
 €xempt from distress, but only that dogs or deer that 
| are fere nature cannot be distrained. This is quite in 
| harmony with Bro. Abr. Tit. Property, pl. 44, where it 
is laid down that ‘‘a man may have property in hounds, 
"hawks . . , and other such things, fere nature, if 
| they become tame.” To understand the passage as as- 
| Serting that all dogs are animals fere nature, and there- 
- fore not the subjects of property, is to impute to Lord 
e a remarkable ignorance of the law as it existed at 
the time when he wrote. It is clear that from a very 
_ early period a right of property was admitted in certain 
kinds of dogs. Mr. Justice Willes, in a recent case, 
Cow v. Burbridge, 13 C. B. N. S. 440, referred to the 
_ astonishment expressed by the Court in M. 20, E. 4, fo. 
11, at a plea which spoke of dogs as “ wild,” and in 13 
| H. 7 (cited Oro. Eliz. 126), it appears to have been 
3 that a man may justify an assault in defence of his 
| dog (see Rastal’s Ent. 611 ¢,5 pl. 10). Filow’s case, 12 





H. 8 fol. 3, was an action for taking away a blood- 
hound. Elliot, J., appears to have delivered himself, 
of some disparaging observations on dogs in general—~ 
styling them “vermin”; but the decision is cited in 
the Case of Swans, 7 Co. 18, as an authority for the 
proposition that ‘“‘a man may have property in some 
things which are of so base a nature that no felony can 
be committed of them, as of a bloodhound or mastiff.” 
In Wadhurst v. Damme, Cro. Jac. 44, no doubt seems 
to have been suggested that an action of trespass 
would lie for killing a mastiff, and in Athi v. Corbet, 
Cro. Jac. 463, an action of trespass was successfully 
maintained for taking a greyhound with a collar. In 
Ireland vy. Higgins, Cro. Eliz. 125, decided in 1588, it 
was argued that the plaintiff had no property in the grey- 
hound which was the subject of the action, since it was 
Sere naturce; but it was replied that a dog “is a thing 
that is tame by industry of man, and the law regards 
it as any other beast and there be four kinds of 
dogs which the law regards, viz.: a mastiff,a hound, 
(which comprehends a greyhound), a spaniel, and 
tumbler (?) ’’; and the decision was for the plaintiff. 
It is unnecessary to cite subsequent cases, since it is 
clear that at the present day dogs can no longer in any 
case be deemed animals fere nature, since undoubtedly- 
they come within the designation of animals, “ whereof 
a valuable property is in somebody.” Mr. J. W.Smith 
has observed, however, that the maxim ‘* Cessante ratione 
cessat et ipsa lew, does not show that a liability to distress 
will arise whenever the reason for an exemption from 
it has ceased. But with regard to deer, which it will 
be remembered are enumerated by Coke along with 
dogs, it was held in Davies v. Powell, Willes, 46, that 
this liability did arise. In that case the passage from 
Co. Litt. was cited, together with many of the old 
authorities, and Chief Justice Willes admitted that “it 
is generally laid down in the old books that deer, conies, 
&e. are feree nature, and notdistrainable. He said, how- 
ever, that ‘‘ the reason given for this opinion in the books 

is that a man can have no valuable property in 
them. But the ruleis plainly too general, for the rule in 
Co. Litt. is extended to dogs, yet it is clear now thataman 
may have a valuable property in a dog. Trover has seve- 
several times been brought for a dog, and great damages 
recovered. Besides the nature of things is now very much 
altered, and the reason which is given for the rule fails.” 
His lordship thought “it would be ridiculous to say 
that where they ” (i.e., deer) ‘‘ are kept merely for pro- 
fit, they are not distrainable as other cattle, though it 
has been held that they were not so when they were 
kept merely for pleasure.” ‘This judgment was referred 
to with approval by Maule, J., in Morgan y. Aber- 
gavenny (8 C. B. p. 798). “The difference,” said this 
learned judge, “in regard to the mode and object of 
keeping deer in modern times from that which anciently 
prevailed, is pointed out by Lord Chief Justice Willes,. 
and cannot be overlooked.” 

The infrequency of cases where dogs have been dis- 
trained, alluded to by the magistrate in his judgment, 
is probably due to the operation of the rule which 
exempts from distress animals in actual use. What 
may be “ actual use” in the case of a bull dog it seems 
somewhat difficult to determine, but it is probable that 
the animal which was the subject of the recent trial 
was kept for the defence of the premises on which 
it was seized, and might, therefore, perhaps, at 
the time of seizure, be deemed to be in actual use. 
The order made by the magistrate may possibly be 
justified on this ground, but certainly cannot be sup- 
ported upon the principle laid down in the judgment, 
that dogs are not distrainable when other goods of suffi- 
cient value are found upon the premises, The only 
animals conditionally privileged from distress are sheep 
and beasts of the plough. 





WE PBINT ELSEWHERE the analysis by the Bradfor® 
Observer of the Leeds cause list, and the manner im. 
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which it was disposed of. A legal contemporary had 
exp’ an innocent satisfaction at the efficiency with 
which the learned judges had accomplished their work ; 
but though the Bradford Observer is willing that the 
judges, and even the counsel and attorneys engaged, 
should receive their due meed of praise, it is far from 
eatisfied, and thinks that the motto “as it should be” 
is only “a lawyer's interpretation of the vision.” Cer- 
tainly no one (at least, no lawyer) would suspect that 
the writer of the article in question was a lawyer; or 
he would have known that the withdrawal of a record 
upon terms agreed on by the parties is often one of the 
fairest and best modes of terminating a dispute, in cases 
where the obstinacy of one or both litigants prevented 
any chance of an earlier settlement ; and he would have 
also known some other things which we will not here 
stop to observe upon. He would, doubtless, reply that 
his opinion was of the more value because he was not a 
lawyer ; yet it can scarcely be admitted that ignorance 
of law is the best qualification for discussing 
the question of _legal procedure. What kind 
of an idea of the course of legal proceedings, 
for instance, can a writer have framed to himself, who 
speaks in an off-hand way of a cause being “‘ commenced 
by a simple proof ina Local Court of First Instance,” 
without the necessity of “a record being entered for 
trial!’ We should not be surprised to hear him reply 
that he wanted no “ legal proceedings,” but only asked 
for an upright judge. But does he really suppose that 
if a Local Court of First Instance such as he desires were 
established to-morrow in the West Riding, a formal 
procedure could either be safely dispensed with or used 
without cost? The greater and more important the 
business of such a court became, the greater would be 
the necessity of form and regularity, and the less would 
suitors be satisfied with the rough and tumble justice 
of the county courts, It must not be lost sight of that 
the principal cause of the expedition of the county 
courts is that the suitors are poor and {the causes 
inconsiderable. As soon as you introduce wealthy 
litigants, you introduce those who will be 
willing and able to resort to all the weapons of 
attack and defence in the legal armoury for the purpose 
of securing their own rights, or baffling their opponents, 
and to frame new ones if the old will not do; and it 
is idle to expect that the judges will be always found 
able to contend successfully with the ingenuity of prac- 
titioners, perhaps abler and more skilful than them- 
selves. That the assize system, as it at present exists, 
is antiquated and unsatisfactory is conceded on all 
heen, bas a real remedy is scarcely likely to be found 
by the help of criticism so crude as that we have here 
eommented upon. 





OBSERVATIONS ON THE LAW AND PRACTICE AS 
TO OBSTRUCTION OF ANCIENT LIGHTS. 


Interference with the light coming to a man’s pre- 
mises isin the nature of nuisance. But nuisance of this 
kind fails, in general, in one of the attributes of strict 
nuisance ; it is not actively injurious to life or health; 
or to what is called *‘ the reasonable comfort and enjoy 
ment of life ;” and in consequence, cases of light 
are treated with somewhat less strictness as against the 
party offending than cases of the other class, such as 
fouling water, or creating offensive smells, or excessive 
and repeated noises in the immediate acighbourhood of 
& iedling, 

It may perhaps be stated as the broad result of the 
authorities, that to induce courts of law or equity to in- 
terfere, there must be such a diminution of light 
as reduces the supply (taking into account surround- 
ing circumstances) below the standard of a reasonable 
amvunt, This diminution must be a practical and 
substantial diminution, not a mere theoretical, or even 
@ trifling diminution. Every new building erected 
oppwite to the windows of another building, even at a 





considerable distance, necessarily in theory, and to some 
trifling extent actually, diminishes the access of light 
coming to the pre-existing building, but that would 
not be sufficient to support an action for damages 
or an injunction. The above general observations can, 
however, only be practically useful, by submitting them 
to the test of the authorities. 

The question of what is a sufficient obstruction to call 
for the interference of a court of equity by injunction 
was much discussed in the two cases of Durel! v. Prit- 
chard, 14 W.R. 212, L. R. 1 Ch. 244, and Robson y, 
Whittingham, 14 W. R. 291, L. R. 1 Ch. 442. 

In Durell v. Pritchard the injary alleged as to light 
and air was that the building erected by the defendant 
intercepted and diminished the supply of light and air 
coming to the plaintiff's premises. he building had 
been completed before the bill was filed. The evidence 
was as usual conflicting, but the balance of evidence 
went to show that there was some, though slight, injury, 
The Master of the Rolls held, that if the plaintiff had 
come in time, he might have had relief, but that the 
building being completed he could not grrnt a mandatory 
injunction ; his Lordship expressing an opinion, that 
in such cases if the injury is completed before the filing 
of the bill, then in the absence of fraud, the rule in 
equity is, that the Court has no cognisance, and cannot 
grant a mandatory injunction. On appeal the Court held 
that there was no such arbitrary rule; and that the 
Court had power to interfere by mandatory injunction ; 
but that each case must be governed by its own cir- 
cumstances, and that the Court would not grant a man- 
datory injunction, except in a case of extreme or at least 
very serious injury. And coming to the conclusion 
that, upon the evidence in the case before it, the injury 
was trifling, the Appeal Court agreed with the Court 
below in dismissing the bill. ‘To the same effect is 
Robson v. Whittingham. From Clarke v. Clark, 14 W. 
R. 115, L. R. 1 Ch. 17 (before Lord Cranworth), it seems 
that the locus in quo is to be considered, and that a less 
stringent course as against the defendant will be taken, 
in a case where the buildings are in a large and populous 
city, than where they are to a more open situation ; but 
see on this Stokes v. The City Offices Company, 13 W. R. 
537, 2H. & M. 650; Yates v. Jack, 14W.R. 618, L. R. 
1 Ch. 295. In Clarke v. Clark the locus in quo was 
Park-street, Bristol, and the injury was reduced to 
this ; that whereas before the erection of the build- 
ing complained of the sun shone into the plaintiff's 
room from about 11 to 130; after the building, was 
erected it only shone into the room for — 
minutes after 11, and did not again shine into it ti 
1, but there was no evidence to show that the plain- 
tiff was less able to read and write, and to discharge the 
ordinary duties of life, than before the erection of the 
offending building, and the Lord Chancellor, reversing 
the decision of Vice-Chancellor Wood, refused an injunc- 
tion. 

Where A. was the owner of a shop in Bond-street 
and B. owner of the adjacent house, both being tradesmen, 
and B. was throwing out the front of his shop further 
into the street than it was before, but the only injury 
that could be shown was, that persons could not see the 
goods in A.’s shop as soon as they could before, and 
there was no actual diminution of light for seeing A.’s 
goods when persons came opposite his shop, it was held. 
that the injury was too trifling to support an injunction: 
Smith v. Onen, 14 W. R, 422. 

But it is no defence in a case of light and air to say, 
that though the offending building will seriously 
diminish the quantity of light coming to the plaintiff's 
premises, enough ‘s left for all the purposes for which 
the plaintiff requires light in his then ewisting business. 
In Yates v, Juck, 14 W. R, 618, L, R. 1 Ch, 295, 


the Lord Chancellor, referring to the 2 & 3 Will. 4, ¢. 
71, 6. 3, observed in the course of an elaborate judgment 
that “if the evidence had satisfied him (which it did 
not) that for the purpose of the plaintiff's then ewisting 
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‘business a strong light was not necessary, and that they 
would have sufficient light remaining, he would not 
think the defendant had established his defence, unless 
he had shown that for whatever purpose the plaintiffs 
might wish to employ the light there would be no 
material interference with it.” The dictum, how- 
ever, of Lord Cranworth in Yates v. Jack seems to 
be in conflict with a previous case decided by Lord 
Westbury: Jackson v. Duke of Newcastle, 12 W. R. 1066. 
In that case the Lord Chancellor, in refusing the injunc- 
tion, assumed that upon a future change in the business 
of the plaintiff such injury might arise from the defen- 
dant’s building as would justify him in granting an in- 
junction, but no authority being produced to show that 
an injunction had ever been granted in respect of such 
prospective injury, his Lordship declined to exercise 
the jurisdiction. 

When the decision of two judges of such eminence 
are to any extent in conflict, it is, of course, difficult to 
say by which the practitioner is to be guided. It is 
submitted, however, that the dictum of Lord Cranworth 
is most in accordance with the principle and with the 
definition of the right given by the 2 & 3 Will. 4,c. 71, 
s.3. The right so given is to “the access and use of 
light enjoyed,” and the right is declared to be “ absolute 
and indefeasible.” Now it is apprehended that the 
meaning of the statute is that whatever light the owner 
of the dominant tenement had is to be his undisturbed. 
The statute says nothing of the purpose for which it is 
tobe used. It confersa right to a given quantity of 
light, and it seems most:reasonable to say, as was said in 
Yates v. Jack, that the Court should not confine its view 
to the question whether the ewisting occupation of the 

laintiff requires the whole or only part of the light. 

he questionit issubmitted really is, ‘‘ Does the act of the 
defendant interfere with the plaintiff’s use of the light 
for any purpose for which it may be required ?” 

But though the owner of ancient lights has a right to 
their use for all the purposes for which he may require 
them, yet he cannot claim a right to be protected in the 
use of them for a special purpose, requiring a special light, 
unless he has used them for that special purpose for the 
statutory period of twenty years to the knowledge of 
his neighbours, and in a case where the plaintiff filed a 
bill for an injunction, and his case was, that the defend- 
ant’s building would not merely diminish the quantity 
of light at particular times, but cause by reflection an in- 
creased quantity of light at other times,whereas what the 
plaintiff wanted for his business was a uniform light, the 
Court refused an injunction: Zanfranche v. M’ Kenzie, 
15 W. R. 614, L. R. 4 Eq. 421. 

The injunction waa refused on three grounds—lst. 
That no case had ever decided that a person can be 
restricted from erecting a building increasing his neigh- 
bours ancient lights. 2ndly. That the diminution of 
~ alleged and proved was too trifling. And 8rdly. 
That if a man can be protected in the enjoyment of light 
for a particular purpose, he must at any rate show that 
he has used it for that particular purpose for the full 
twenty years mentionedinthe statute. Uponthe second 
and third grounds of the judgment there is undoubtedly 
nothing to be said. But the writer ventures to suggets a 
doubt whether the proposition that a man has a right so to 
build near hisneighbour as tovary his neighbour'’sancient 
lights, by increasing them, is consistent with principle 
Ancient Py are a given quantity of light, and 
variation of that quantity, whether by diminution or 
aceretion, is certainly an interference with that 
enjoyment; an inorease may be as injurious asa diminution 
Indeed it was proved as a factin Lanfranchi vy, MoKenczie, 
that the glare of light thrown upon the plaintiff's premises 
in the afternoon was injurious. Suppose the doctrine 
carried to its full extent. Suppose that the quantity of 
light enjoyed by A. is exactly what he requires for his 
purposes, and suppose his neighbour, now building, to 
convert that amount into such a dazzling flood of light, 
as wholly to prevent A, from carrying on his occupation, 


' 





Surely that is an interference with his right to the 
quantity of light (neither more or less) that he had 
previously enjoyed. 

In order to obtain an injunction against obstructing 
ancient lights something more is requisite than that 
amount of injury for which damages might be recovered 
atlaw. For an injunction it must be shown that the 
abridgment of the light will materially impair the com- 
fort and existence of those who dwell in the house oppo- 
site : Jackson v. Duke of Newcastle. 

When the owner of ancient lights so alters his lights, 
by enlarging the windows, that he not only acquires 
more light than he had before, but confuses his ancient 
lights with the new ones, whereby if he would insist on 
protecting his ancient lights, he would, in fact, protect 
his additional lights, it was held by the Master of the 
Rolls that though that may be a ground for damages 
in an action, it is not ground for an injunction ( ¥-ath 
v. Bucknall, 17 W. R. 755, L. R. 8 Eq. 1). But this 
decision must, according to Staight v. Burn, 18 W. R. 
243, L. R. 5 Ch. 168, be restricted to the case where “a 
very small and almost inappreciable proportion of the 
ancient windows is preserved, and the rest is new ; so 
that there would be no material damages at law.” So also 
it was held in Wilson v. Townsend, 9 W. R. 30.1 Dr & S. 
324, that if the owner of ancient lights has altered his 
ancient lights by increasing thesize of some of his windows, 
and adding new windows, equity will not protect him 
by injunction, but will give liberty to bring an action. 
But the Court came to this conclusion on the 
ground of the difficulty raised by Renshaw v. Bean, 18 
Q. B. 112, and Chandler v. Thompson, 3 Camp. 80; 
and the case of Zupling v. Jones in the House of Lords, 
disapproving Renshaw v. Bean, seems to lay down this as 
the rule; that the owner of ancient lights being in pos- 
session of a lawful right, does not lose or abridge that 
right by opening additional lights ; that if his neigh- 
bour erects buildings which obscure the ancient lights 
that is a wrongful and illegal act which he has no right 
to do; and that the fact that he cannot do the lawful 
act of erecting buildings which may interfere with the 
new light without interfering with the ancient lizts also, 
does not entitle him to do the unlawful act of interfer- 
ing with the ancient lights (see the elaborate judzments 
of the Lord Chancellor and Lords Cranworth and 
Chelmsford). In truth the inclination of the Courts in 
such cases before Tapling v. Jones, seems to have been 
to hold, that if an owner of ancient lights opens new 
lights, the existence of the old lights cannot deprive 
his neighbour of his right to interfere with the 
new lights. But Zapling v. Jones decides the very con- 
trary—viz., that opening new lights gives the neighbour 
no new right as against the ancient lights; but that he 
is contined to his right to interfere with the new lights, 
and if he cannot do so without ivterfering with the 
ancient lights he must not do it at all. 

Where A., the occupant of a house possessing ancient 
lights, merely substitutes new window frames with large 
frames of glass instead of the old and smaller ones, and 
thereby obtains more light, but does not increase the 
apertures, that is not the acquisition of a new easement, 
and his neighbour B. will not be permitted to constract 
anything interfering with the lights of A: Terser vy. 
Spooner, 9 W. R. 684. 

A tenant may have an injunction against his land- 
lord to prevent building by the landlord so as to inter- 
fere with the tenant’s ancient lights: Simper v. Foley, 
2 J. & H. 555, and see Jacomd v. Anigat, 11 W. 1.584, 
on app. 812. Ifa house has been so far built for more 
than twenty vears that it is structurally complete—that 
is, if the floors are laid and the windows put in —then, 
though the internal fittings may not be completed. and 
the rooms are neither painted nor papered so that the 
house is not, in fact, fit for habitation, yet it is within 
the 3rd section of the 2 & 3 Will, 4.0, 71, as regands 
the right to recover damages for obstruction of ancient 
lights: Cowrtanld y, LegA, L. R. 4 Ex. 126, 
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It has been already observed that a mandatory 
injunction will not be granted in a case of light, 
except where the obstruction is such as to cause 
material and substantial injury. Thus, where the de- 
fendant had been ordered by mandatory injunction to 
lower a wall obstructing the plaintiff's light, to the 
extent of 10ft.,and did so, and afterwards he erected 
a stalk of chimney occupying one-third of the length 
of the wall, and carried it in height beyond the limit 
fixed by the injunction ; the Court recognising the fact 
that some obstruction was created, refused to extend the 
mandatory injunction : Beadel v. Perry, 17 W. R. 185. 





THE SUMMER ASSIZES. 
HoME CIRcuIrT. 

On the Home Circuit, in summers when the Assizes 
are held at Guildford, the number of causes is never 
so great as when they are held at Croydon. Allowing 
for the fact that this year was a Guildford year, 
the circuit proved perhaps a little better than the 
average. Thecriminal business was of a more impor- 
tant character than usual, and the number of cases of 
murder was very large. At Chelmsford, besides a 
case of child murder, there was an important poison- 
ing case, the trial of which stands adjourned until 
the 14th of October, a postponement having become 
necessary by reason of the prisoner haying been 
delivered of a child at the end of the first day’s trial. 
At Lewes a soldier, who was tried for murdering a 
child, was acquitted on the ground of insanity. At 
Maidstone there were no less than three capital con- 
victions. In Surrey the criminal business lasted as long 
or longer than usual, but there were no very serious 
cases. Turning nowto thecivil side the Hertford cause 
list contained seven entries, of which two were special 
juries, and of the common juries one was undefended, 
and one withdrawn. The remaining three common 
juries were tried, and one special ; the other special 
jury was a fire insurance case, said to be long and 
important, which had been sent down for trial by a 
Vice Chancellor, and which was ultimately sent to Mid- 
diesex with a strong probability of a settlement. At 
Chelmsford again there were seven entries ; only one 
Was a special j The last cause on the list was 
reached the first day, although not concluded until 
the next morning. Formerly there used to be a fair 
number of causes tried at Chelmsford, but of late years 
the state of things has usually been much the same as 
on this occasion. At Lewesthere were nine causes, 
including two special juries; none of the cases were of 
any great umportance. At Maidstone the list numbered 
twenty-two, of which the large proportion of thirteen 
were marked for special juries. e nine common 
jury cases were rather rapidly disposed of. Two road 
indictments, which have been standing over for two 
assizes, were tried, and occupied thé greater part of 
three days, resulting in verdicts in faveur of the de- 
dant parishes. The remaining special jury cases wore 
rapidly osed of. At Guildford 140 causes were en- 
tered, of which 43 were ang juries. The proportion 
of special juries was, perhaps, rather low, but the com- 
mon j causes were certainly better than is usually 
the case in Surrey.|Comparatively few were undefended, 
and still fewer disappeared without any brief being 
delivered. It may be inquired how it came about 
if the list were more substantial than usual that it 
was disposed of as rapidly as it was. We fear that 
the answer of many of the suitors to this question 
would not be complimentary to the profession or to 
mrme of its dignitaries. We have frequently had 
occasion to notice the marvellous eccentricities of the 
legal reporter for the Times on this circuit. He has 
usually produced a most erroneous impression by his 
disecrtations on the number of cases disposed of other- 
wise than by trial; but this year the account of 
the circuit has been wound up by « statement that 





the cases have been most satisfactorily disposed of, 
It is a truly characteristic eccentricity that this. 
statement should now appear for the first time, 
We venture to say that on no circuit for years has dis- 
satisfaction been so loudly expressed with the manner 
in which the causes have been tried. None who 
know Baron Martin could for an instant suspect him 
of any real disregard for the interests of justice, but 
it cannot be concealed that in causes tried before him 
speed in reaching the end of the cause list is often 
purchased at the cost of real efficiency. 


’ OxrorD CrRcvIrT. 


This circuit was more heavy than usual. On the 
criminal side there were 168 prisoners—not a large 
average ; but on the civil side the number of cases reached 
93—not very great when compared with the old times, 
when 120 causes came from South Wales to Hereford 
alone, but large in comparison with recent years. As 
might have been expected, the proportion of iron and 
coal contracts was considerable, the rise of price having 
produced the usual disinclination on the part of sellers 
to complete engagements at the old prices, and, upon 
the other hand, disposing those who thought they had 
bargains to insist upon delivery, and to endeavour to 
construe transactions of a doubtful complexion into 
binding contracts. But the circuit was also distin- 
gulchdl by an unusual number of actions for breach of 
promise of marriage; nor could this be attributed in 
any considerable degree to the recent change in the law 
admitting the evidence of parties, for in most of the 
cases at least, if not in all, the plaintiff’s case might 
have been made out without resorting to that means of 
proof. Notwithstanding that the number of causes was 
considerable, few points of law arose ; none which it is 
worth while to draw special attention to. At Glouces- 
ter, indeed, in an action for libel, a curious and interest- 
ing contest took place between a witness who refused to 
answer questions, on the ground they might criminate 
him, and Mr. James, who, on belief of the plaintiff, was 
compelled to cross-examine his own witness ; but caution 
and ingenuity succeeded, we believe, in averting any 
danger of a motion for a new trial. At Gloucester also 
we may record that the criminal prosecution for fraudu- 
lent practices, alleged to have been resorted to on the 
sale of a mine in the Forest of Dean (a matter to which 
a good deal of attention has been directed), collapsed ; 
the grand jury ignoring the bill. We are glad to be 
able to say that, upon the whole, a disposition to try 
causes out seemed to prevail; and the results ought 
to encourage those clients who resist the pressure often 
put upon them to incur all their expense twice over for 
the sake of relieving judge and counsel from the incon- 
venience and trouble of doing their duty. It is strange 
to see how short is often the duration of a cause which 
it has been pronounced impossible to try. It would be 
ungrateful to conclude this notice without expressin 
the general feeling of the circuit, for the patience, skill, 
and ability with which the learned judges’(Grove and 
Quain, JJ.) discharged their laborious duties. 


Norruern Crxcuit. 


The Northern Circuit came to a conclusion on 
rasan gr 24th., having lasted seven weeks. The 
judges, Mr. Justice Willes and Mr. Justice Brett, got 
through the work somewhat earlier than usual, al- 
though, as is always the case, a long list awaited 
them at Liverpool, where cau-es are often set down 
for trial from all parts of the country purely because it 
is the last assize town of all the circuit. 

The circuit commenced at Durham on the 8th of 
July. ‘That city contributed more than its usual 
average both of crime and civil business. The calendar 
contained the names of 23 prisoners, and the number 
of causes was 18, 8 of which were set down to be tried 
by special juries, Tho number of claims arising out 
of railway accidents was remarkable, and the verdicts 
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recorded against the companies afforded a strong argu- 
ment in favour of some statutory measure of damages 
in the estimation of such claims. At Newcastle, which 
is both a town and acounty, there were 15 prisoners 
from the county, and 9 from the town, 4 causes from 
the county, and 7 from the town. It is difficult to see 
any reason save that offered by bare antiquity forretain- 
ing such divisions into town and county. At 
Appleby as usual the business was almost nominal. 
Two judges and a considerable bar deyoted all their 
energies to the trial of four prisoners and one cause, 
The verdict in the civil action was for the sum of 
£513s. We should like to see an estimate of the 
yalue of the time and money spent in order to bring 
about that triumph of justice. At Lancaster there 
were three causes, two of whjch were set down to be 
tried by a special jury; and nine prisoners. The 
crimes were very grave in character. The calendar 
contained 2 murders, 3 manslaughters, 2 concealments 
of birth, 1 rape, and 1 perjury. 

At Manchester the cause list was heavy and long. | 
It contained: 69 causes, 21 of which were tried by | 
special jury. The calendar in numbers was not long, | 
but in gravity it was almost equal to that of Lancaster. | 
At Liverpool the cause list reached the number of 112 | 
causes, 34 of which were marked for special jury. | 
Both here and at Manchester the cases were for the 
most part of a commercial character, and few novel 
points were raised in the course of business. ‘I'he calendar 
was heavy. Out of 47 prisoners, 11 were charged with 
murder, 6 with manslaughter, and 2 with attempts to 
murder. Mr. Justice Willes, in his charge to the grand 
jury, attributed much of the crime in Lancashire to the 
amount of drink consumed there. In a parliamentary | 
return for 1871 of the number of convictions for | 
drunkenness we: find Lancashire the worst county in 
that respect, and Liverpool the worst town, and it is 
difficult not to attribute much of the crime to this 
excess, 

In both Liverpool and Manchester the legal profes- | 
sion complain that the present arrangement of the | 
circuits do not give sufficient facilities fora thorough | 
administration of the law. A quarterly assize for Lan- | 
cashire is proposed, and it does not seem an unreasonable | 





demand when the requirements of the two great towns | 
are considered. Notwithstanding their local civil courts 
the assize cause lists often exceed a hundred causes, and 
this number would probably be increased if the parties 
‘had a better chance of a speedy trial. 


WESTERN CIRCUIT. 

The Western Circuit passed over without any very 
noticeable incident, except the great reduction in the 
number of criminals compared with the Summer Cir- 
cuit of last year. Then there were 304 prisoners in | 
the calendars, this year there are only 106. It would | 
be interesting to know if this diminution has taken 
place generally, or is due to some local cause. ‘The 
prisoners whose offences were only triable at assizes 
numbered 49, as against 94, at the corresponding period 
last year. Of the 106 prisoners, one was of superior 
education (he it may be remarked was charged with a 
tape); twelve were well educated, and of these, 4 
were charged with forgery, and the rest with burglary, 
theft, and the like crimes. Three fourths of the re- 
maining prisoners were imperfectly educated, while 16 
were quite without education. The causes set down 
for trial on the whole circuit numbered 61, which is 
about the average of the last few years, and of these 25 
Were marked for special juries. ‘The time assigned for 
most of the circuit towns was less than es and at 
some of them there was considerable difficulty in 
finishing the work. At Winchester, for instance, where 
there was an unusually large entry of causes, in spite of 
the assistance of several Queen’s Counsel the work was 
not concluded without difficulty; so also at Salisbury. 
At Lxeter, on the other hand, there was time to 








| whether justices shall or shall not try a prisoner. 





spare, but at Bodmin and Wells there was consider— 
able pressure. This resultedn ot from the num- 
ber but from the length of the causes. Last year 
in noticiug the business of the circuit we called atten- 
tion to the number of circuit towns, and suggested 
their being diminished, and we have seen no reason 
since to alter this view. At a moderate computation 
500 persons went to Bodmin on business to try six pri 

soners and three causes. Of tiese six prisoners eek, 
been brought up at sessions to be tried, charged with an 
attempt to commit a very serious crime. In the opinien 
of the magistrates the evidence established more than an 
attempt, and as the full crime could be punished with 
penal servitude for life, and was therefore not within 
their jurisdiction, they remitted the prisoner to the 
assizes, where he was tried and convicted of the at- 
tempt. This seems to demonstrate the absurdity of 
making, not the character of the offence, but the 
amount of punishment that can be awarded, the test of 
An- 
other of the six was charged with burglary of the most 
ordinary character, and the other four with theft, yet to 


| try these six required the services of a highly-paid 


judge and required that he should go im state and 
attended by a considerable staff of clerks and attendants. 
The test of the convenience of a place is not now 


| whether it happens to be the chief town of a county, 


but whether it has a number of railways leading to it, 
and the waste of time in going to so many, and such 
inconveniently placed, assize towns as those of this cir- 
cuit, would be avoided by taking three central towns, 
and trying all the work there. We do not advocate a 
local system; believing that the present one, reformed 
and stripped of some anachronisms, would work well ; 
but localisation within such limits as would not be teo 
onerous to jurymen, with a fixed time given to 
each assize town, would be followed by the removal of 
various sources of complaint. Such a change 
is we fear of too simple a nature to meet with 


| support from commissioners and law-makers, but if 


the bar of the Western Circuit were polled, it would, 
we are convinced hardly receive a dissentient vote. It 
is not, however, in the interest of the bar that we desire 


| the change ; but because we are satisfied that it would 
| in every respect serve the cause of economy and con- 
| Venience. 





SOLICITOR’S RETAINER." 
No. III. 

We have next to consider the consequences of a 
solicitor acting without a retainer. 

The cases appear to establish the following general 
rules where a solicitor institutes proceedings at equity 
in the name of any person as plaintiff without his 
sanction, or nominates him as next friend, to an infant, 
or married woman, in proceedings at equity, without 
his sanction :— 

First. The person whose name has been improperly 
used will, as between himself and the other parties of 
the suit, be responsible for any costs which the practice 
of the Court would have thrown upon him had the 
proceedings been taken with his sanction. 

Second. The solicitor will be responsible to the person 
whose name has been improperly used for all the costs 
as between solicitor and client that the latter has in- 
curred through his name having been improperly used! 

Third. Such costs can generally be recovered from 
the solicitor under the summary jurisdiction of the 
Court, 

When a solicitor files a bill without a retainer, the 
bill will be dismissed on motion of the plaintiff, and 
the solicitor will have to pay all the costs as between 
solicitor and client that have been incurred through his 





* (Communicated by H, W. Elphinstone, Bsq., Barrister-at- 
Law, late Lecturer on Conveyancing to the Incorporated Law 
Soviety,) 
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having taken the unauthorised proceedings, including 
the costs of the motion (A/len v. Bone, 4 Beav. 493; 
Fenton vy. Queen's Ferry Wire Rope Company, L. R. 7 
Hq. 267,17 W. R. 155). 

This rule is even enforced against a solicitor who, on 
the authority of a cestui gue tru t takes proceedings in 
the name of his trustee without having the authority of 
the latter, except indeed in cases where the trust deed 
contains an express authority to the cestui que trust to 
take proceedings in the name of the trustee (Crossley 
v. Cowther, 9 Hare, 384; Heinrich y, Sutton, L. R. Ch. 
220. 

The rule is even applied where a solicitor who has 
gener authority to act fora client, files a bill in his 
name without eayress authority (Wright v. Castle, 3 
Mer. 12). If he has a general authority to take all 
proceedings that are necessary for a certain purpose, 
and he files a bill in his client’s name for the purpose 
of effecting that purpose, without express authority, 
the question whether he is justified in doing so or not 
will be determined by an examination whether filing 
the bill was necessary or not (Fenton v. Queen's Ferry 
Wire Rope Comprny). 

Where a bill was filed without the authority of the 
plaintiff, who had absconded many years before the bill 
was filed, and who had no communication with the soli- 
citoreither before the bill wasfiled, or duringthe progress 
of the suit, and the bill was eventually dismissed with 
costs fer want of prosecution, the solicitor was ordered 
on motion of the defendants to pay them their costs 
(Hail y. Bennett, 2 Sim. & St. 78). 

Where a solicitor, who was the London agent of the 
solicitor employed by one of the defendants to prove 
his debts under a decree, took proceedings—without 
any authority from the solicitor whose agent he was, 
or from his clients—the object of which was to charge 
one of the co-defendants with a sum of money, he was 
ordered on petition of the plaintiffs to pay the costs 
occasioned by his unauthorised proceedings (Malins y. 
Greennay, 10 Beay. 564). 

Lord Thurlow appears—I say appears because the re- 
port i: not very intelligible—to have considered that a 
solicitor who took proceedings in a man’s name without 
his authority was liable to indictment (Zz parte Sturhey, 
2 Cox. 283). As, however, I have been unable to find 
any other case where the same rule is laid down, this 
proposition can, I think, hardly be considered to be 
law at the present day. 

Where a suit (Jurbuck y. Woodcock, 6 Beay. 581) 
was, as the plaintiffs alleged, carried on without their 
authority, and the defendants served notice to dismiss 
the bill for want of prosecution on the plaintiffs’ 
soliciter, who thereupon request d the plaintiffs to 
name a new solicitor, which they refused to do, on the 
defendants’ motion comiag on to be heard the solicitor 
stated the facts, and the motion stood over that he 
might consider what steps he should adopt for his own 
protection. On the solicitor then moving that he 
might be discharged as solicitor to the plaintiffs, it was 
held that no such order could be made, but personal 
service on the plaintiffs of the motion to dismiss was 
ordered. The plaintiffs took no steps to relieve them- 
selves from their liability. It was held that the defen- 
dants were entitled to have the bill dismissed with costs 
against the plaintiffs, leaving them to any remedy that 
they might have against the solicitor personally. 

Similarly, where a solicitor inserts the name of a 
ew as co-plaintiff without his authority, he will 

ave to pay the costs occasioned by his having done so 
(Wade vy. Stanley, 1 Jac. & Walker, 67 1); where 
( Wilson v. Wilsow. 1 Jac. & Walker, 457) an application 
was tnade by the persons who had been inade co- 

laintiffs without authority, so soon as the fact of their 
aving been made co-plaintiffs came to their know- 
ledye, that the bill miylet be taken off the file, or that 
their weines might out of it; where (Zab- 
bernor y. Tabbernor, 2 Keen G79) the interest of the 


» be strc 


persons improperly made co-plaintiffs in the subject 
matter of the suit was adverse to that of the other co. 
plaintiffs, on application after replication; where 
(Maries v. Maries, 23 L. J. Ch. 154, 2 W. R. 635) the 
only defendant who had appeared to the bill was will- 
ing to forego any claim for costs that he might have 
}against the person who had improperly been made 
plaintiff; where (Pinner v. Knights, 6 Beay. 174) the 
solicitor had inserted the plaintiff's name on the autho- 
rity of the plaintiff’s brothers, the name of the person 
improperly made plaintiff was on motion struck out 
of the bill, with costs to be paid by the solicitor. 

But where (Dundas v. Dutens, 2 Cox. 235, 1 Ves. 
Jun. 196) the application of one of the co-plaintifis 
that his name might be struck out from being a plain- 
tiff was made only just before the hearing; where 
(Zillerion v. Osborne, 1 Dick. 350) the defendants had 
answered, the plaintiffs had replied, and the cause 
was at issue, and the co-plaintiff who applied was the 
only plaintiff of ability to answer the costs, the appli- 
cation was refused. In these latter cases, and in 
Wadev. Stanley (1 Jac. & W. 674), on the bill being 
dismissed with costs, the person made co-plaintiff 
without his authority or knowledge was held liable 
for the costs of the defendants, though he was held to 
be entitled to be indemnified by the solicitor who had 
inserted his name. 

Where (Norton v. Cooper, Ex parte Bittleston, 3 Sm. 
& Giff. 375) the assignees of a bankrupt’s estate had 
been made co-plaintiffs without a written authority 
from the official assignee to the solicitor, and the bill 
was dismissed with costs, it was ordered on the petition 
of the official assignee that the solicitors should in- 
demnify him against the costs. One of several plain- 
tiffs (Winthrop v. Murray, 7 Hare 153) who concurred 
in authorising a suit to be instituted, and after its 
institution instructed the plaintiff’s solicitor not to take 
any further proceedings, was held not to be entitled, 
upon further proceedings being taken, to an order that 
the solicitor should indemnify him in respect of the 
costs of the suit incurred subsequently to the time at 
which he had directed that no further proceedings 
should be taken. Be 

Where (Turbuck vy. Tarbuck, 6 Beav. 134) a petition 
was presented in the names of A. and B. without the 
authority of A., it was held that having regard to the 
rights of the respondents, the petition could not be 
taken off the file on the application of A., and ths 
only order made was that A’s name ought not to be 
used. 

Where (Hood vy. Phillips, 6 Beay. 176) a bill filed 
without the authority of S., one of the co-plaintifis, 
was dismissed with costs, and S. was taken under an 
attachment for non-payment of costs, the Court on 
motion ordered the solicitor to indemnify S., but re- 
fused to release S. as against the claim of the defen- 
dants—althouzh there was no circumstance from which 
the Court could infer that any authority had been 
iven by S.—and declared that S. was not to be 
Tapeived of any claim for damages that he might have 
against the solicitor for the imprisonment, 


LEGISLATION OF THE YEAR. 


Cap, XV.—An Act for the regulation of the royal parks 
and gardens. 

This Act is the result of the long controversy which 
has been carried on between the authorities and the 
public as to the proper management of the royal parks, 
more especially of those in London; and its provisions 
appear to be well adapted for the preservation of order 
without any vexatious of unnecessary interference with 
the liberty of all persons to ure the parks for recreation 
or, under certain limitations, for popular discussion, 

After reciting that ‘it is expedient to\protect the parks 
from injury and to cecure the public from molestation,” 
unui defining the woid “purk-keeper”’ ay w person up- 
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pointed to keep 8 park (section 2), the Act provides (sec- 
tion 4) that if any person contravenes the regulations 
contained in the first schedule annexed thereto he shall 
be liable to a penalty not exceeding £5 on summary con- 
viction. The regulations referred to are twenty in 
number, and are directed entirely to the preservation of 
decency and order. Thus furious driving and riding, 
the discharge of fire arms, the destruction of flowers 
and shrubs, &c., wilful annoyance offered by one person 
to another, are prohibited. Intoxicated people, we are 
glad to notice, are not to be permitted to enter or remain 
in a park. The delivery of public addresses is also 
forbidden, ‘‘except in accordance with the rules of the 
park.” These rules are stated (schedule 1, Reg. 19) 
to be “ such rules as may in relation to any matter within 
the jurisdiction of the rangev (if any) of the park be 
from time to time made by the ranger, and in relation to 
any other matter to which these regulations are appli- 
cable be from time to time made by the Commissioners 
of her Majesty’s Works and Public Buildings.” By 
section 9 of the Act any rule made in pursuance of the 
above power is to be laid before Parliament, and if dis- 
approved within one month afterwards shall not be 
enforced. The public, therefore, are safe from any 
arbitrary exercise of authority. 

Considerable but not undue powers are given to the 
“park keeper” who is to act under the direction of the 
Commissioners of Works, in whom is vested the manage- 
ment of all the parks with which the Act deals, which 
are enumerated in the second schedule. The park keeper 
is to have, within the limits of the park, the powers and 
immunities and to be liable to the duties and responsi- 
bilities of a police constable. He may take into custody 
without warrant any offender sgainst the park regula- 
tions if he is unable to discover or does not know the 
name or address of such offender, and if such offender 
give a false name or address he is liable to a £5 penalty 
(sects, 5 and 7), Assaults on the park keeper in the exe- 
eution of his duty are punishable, on summary conviction, 
either with a penalty not exceeding £20 or with im- 
prisonment for a term not exceeding six months (sect. 6). 
Police constables in the park are to have the same 
authority as a park keeper (seot. 8). It will be seen, there- 
fore, that within the limits of the park every park 
keeper is a police constable, and every police constable is 
a park keeper. 

It remains to add that the rights of the Crown are 
saved (sect. 13), and that all the powers conferred by the 
Act are cumulative (sect. 12), The short title is the 
“ Parks Regulation Act, 1862.” 


Cap. XVIIT.—An Act for regulating inquiries by the 
Board of Trade, 

Thisshort Act was occasioned by the Metropolis Water 
Act, 1871 (84 & 85 Vict. c. 113), 8. 35, which provides 
that the Board of Trade may at any time appoint a 
competent person ‘to inquire into, and report on,” the 
quality of the water furnished by any company ; thus 
extending the power ‘which the Roard possessed of 
directing such inquries under 15 & 16 Vict. ¢. 84, 8. 9, 
to cases where no complaint has been made as provided 
by that section, But the Act has a wider scope, for, 
after reciting that ‘‘ doubts had been entertained as to 
the mode in which in this and other similar cases auch 
inquiries should be conducted,” it enacts that whenever 
in any Act of Parliament it is directed that an inguiry 
shall be held or instituted by the Board of Trade, the 
same shall be deemed to be duly instituted if conducted 
by any person or persons duly authorised in that behalf 
by the President of the said Board, by writing under his 
hand or under the hand of one of the Seoretaries of the 
raid Board,” The question is to what inquiries does this 
relate? The connection rather points to something in 
the nature of a judicial investigation, and the words 
used also point in that direction. But we think it 
cannot have been intended to limit the operation of the 
statute in this way, still less to restrict it to cases where 








; the word “inquiry” is used. It is probable that the 


statute was meant, and will be held, to apply to all cases 
where any investigation as to facts is directed by the 
Board of T:ade under its statutory powers. It would 
thus apply to the investigation of proposed new 
sources of supply, provided for in the already men- 
tioned Metropolis Water Act, 1852 (14 & 15 Vict. c. 84, s 
5); to the inspection of railways under 3 & 4 Vict. 
c, 97, #. 5, and 5 & 6 Vict. c. 55, ss. 4-6, to the inspection 
of ships and wrecks and accidents to ships under the 
Merchant Shipping Act, 1854 (17 & 18 Vict. c. 104, ss. 
14, 432); to investigations into the conduct of a master: 
or mate under section 241 of the same Act; to the ine 
spection of steam-ships under sections 305, 306 ; and of 
light houses under section 393. This must, we think, have 
been the intention; because the object is evidently not, as 
the recital says, to remove difficulties as to the mode of con- 
ducting the inquiry, but to remove difficulties as to the 
authority of the person conducting it; and the statute 
accordingly enacts what shall be deemed a sufficient 
authority. Now this is a difficulty which would occur 
equally in all those cases; the reason therefore applies 
to all; to which we may add, that it would be exceed- 
ingly hard, if not impossible, to draw any clear live of 
distinction between the different classes of inquiry or 
investigation. This intention should however have been 
more clearly expressed. 








RECENT DECISIONS. 


EQUITY. 


MISTAKE OF LAW NOT A GROUND OF EQUITABLE 
RELIEF. 

Powell v. Smith, M.R., 20 W. R. 602, L. R. 14 Eq. 85. 

Where a contract has not been completed, and it is, 
therefore, in the power of the Court to replace both par- 
ties in their original situation, the Court can refuse to 
enforce specific performance against either party showing 
that he entered into it under a mistake as to its effect : 
Garrard v. Trankel, 30 Beav. 405. And semdle that 
where either of the parties to an uncompleted contract 
proves that he has entered into it in a different sense 
from the other, the Court will refuse to enforce specific 
performance against the defendant so swearing, and 
proving, without pausing to consider whether the defen- 
dant’s construction be reasonable or not: Wycombe Rail- 
way Company v. Donnington Hospital, 14 W. RB. 359, 
L. R. 1 Ch. 268. 

Where, however, a contract has been completed the 
Court will not interfere, unless it be clearly proved that 
the mistake was common to both parties: Hari of Brad- 
ford v. Earl of Romney, 10 W. R. 414, 30 Beav. 431. 
The question is whether it is in the power of the Court 
to make a decree that will have the effect of replacing 
both parties in their original situation: Harris v. 
Fepperell, 16 W. R. 68, L, R. 5 Eq. 1. Where the Court 
cannot do this, as in the case of a mistake in the frame 
of a marriage settlement, aiter the marriage has taken 
place, and children have been born (Sells v. Sells, 1 Dr. 
& Sm. 42) the Court cannot interfere, unless upon 
distinct proof of what both parties intended the contract 
to be. It cannot interfere upon the suggestion of either 
party that he intended the contract to be different from 
that which it actually is, as if the transaction had re- 
mained in feri. 

Even in cases of common mistake as to the effect of 
an agreement the Court is not disposed to interfere 
after a considerable lapse of time. Where it does in- 
terfere in such cases, it will give the defendant the op- 
tion of having the instrument rectified, or of having the 
whole transaction set aside; and if the plaintiff refuses 
to accept the latter alternative it will dismiss the dill 
without costs (Bloomer v. Spittle, 20 W. R. 435, L, R13 
Eq. 427). 

The above observations apply to mistakes of fact. 
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Mistake as to a contract may be a ground of equitable 
relief, and either party has a title to come to the Court 
to be relieved from it, but then it must be a mistake of 
fact, not of law (Cooper v. Phibbs, 16 W.R. H. L. Dig. 2, 
L. R. 2 E.& IE. App. 149). The construction of a con- 
tract is clearly matter of law; and if a party acts upon 
a mistaken view of his rights under a contract, he is no 
more entitled to relief in equity than he would be at 
law (per Lord Chelmsford, C., in Midland Great Wes- 
tern Railway of Ire/and v. Johnson, 6 H. L. Cas, 798, 
$11). In Powell v. Smith the mistake of the defendant 
was as to the jegal effect of an agreement for a lease for 
seven or fourteen years. The legal effect of such 
an agreement, as settled by Dann v. Spurrier (3 Bos. 
& P. 399), is that it is determinable at the shorter 
period by the lessee only. The plaintiff claimed 
euch a lease, while the defendant was only willing 
te grant a lease determinable at the shorter period, 
at the option of either party. Hence the suit. 
The words of the agreement were certain, and the 
only mistake was to the legal effect of the words, 
“for seven or fourteen years.” That was a ques- 
tion of construction, Jgnerantia juris haud excusat. 
Everybody is bound to know the law—the word “juris,” 
being used in that maxim, according to Lord West- 
bury, in Cooper v. Phibds (sup.), in the sense of denoting 
general law—the law of the country. When the word 
“‘ jus” is used in the sense of denoting a private right, 
that maxim has no application. Private right of 
Ownership is a matter of fact—it may be tlhe result also 
of matier of law—but parties contract under a mutual 
mistake and misapplication as to their relative and 
respective rights; the result is, that that, agreement is 
liable to be set aside, as having proceeded upon a common 
mistake. 


MorTecace or Pottcy—BaNKRUPT MORTGAGOR— 
LIEN. 


Stearman ¥. Tie Pritish Empire Mutual Life Assurance 


Society, M.R., 20 W. R. 620. 


The voluntary payment of premiums on a policy of 
assurance confers on the payer no interest in the policy 


money ( Berridge v. Row, 1 Y.& C. Ch. 83). A trustee, 
however, who has no funds properly applicable for 
keeping up a trust policy, may advance or borrow 
money to pay the premiums, and the amount so 
afivanced or borrowed will be a lien on the policy 
(Black v. Holland, 2 W. R. 402, 19 Beav. 362). 
For it is his daty to keep the policy up for the benefit of 
the cestuis que trust. This principle is not restricted in 
its application to cases of express trust; and it would 
seem as if any person occupying a fiduciary position, and, 
indeed, any person who is not a mere stranger, paying 
premiums under such circumstances, is entitled to a lien 
on the policy-money for the amount of such premiums, 
such expenditure being in the nature of salvage, without 
which the policy would have been lost. In Berridge v. 
Row (sup.) a married jady paid ont of her separate estate 
the premiums on a policy of insurance which had been 
assigned wo the trustees of her marriage settlement as a 
collateral security for a provisioa which the husband 
then covenanted to make for her; and it was held that 
she was entitied to the lieu. And in Norris v. Cale- 
donian Insurance Company, 17 W. R. 954, L. B. 8 Eq. 
127, the legal personal representative of the deceased 
mor:gagor of a policy of assurance had ao lien on the 
policy-money for the sums expended by him since the 
death of the mortgagor in keeping up the policy, thoagh 
the mortgagor himself, iad be lived, could not have 
Claimed against the mortgages «ams thas expended: 
Miter v. Lord Vane, 5 W. BR. 166,2K. «5.690. Shear- 
mar. 4. Lritish Empire Mutual Life Assurance Society 
depends on exactly the same principle. Had the mort- 
gagor not become baukrapt he could not have claimed 
agains: the mortgagee the premiums on the policy which 
he was wrmpeliable to pay; Lut the bankruptey relieved 





him in exactly the same situation as the legal personal 
representative in Norris v. Caledonian Insurance Com- 
pany. His representative was therefore entitled to be 
repaid the premiums +o paid by him, with interest at four 
per cent., which was the rate allowed in Berridge v. Rov, 
Five per cent. interest was awarded in Norris v. Caledo- 
nian Insurance Society. 





COMMON LAW. 
SLANDER —PRIVILEGED COMMUNICATION. 
Brett v. Watson, Q. B., 20 W.R. 723. 

It is clear that where a communication is privilege 
evidence of express or actual malice must be given, and 
that in the absence of such evidence the judge may with- 
draw the question from the jury and direct a verdict for 
the defendant, (Spill v. Maule, 17 W. R. 805, L. R. 4 
Ex. 222). It seems to follow from this, and from the 
decisions commented on in Ryder v. Wombwell, L. R. 4 
Ex. 32, that unless substantial evidence is given to this 
effect, the judge ought to adopt that course. In the 
present case the Court contented themselves with saying 
that it was a misdirection not to tell the jury in express 
terms that evidence of actual malice was necessary ; but 
as it is plain from the language they used that there was 
no evidence at allof actual malice, it seems certain that 
they would have been of opinion, if the question had been 
before them, that the verdict ought to have been entered 
for the defendant, and not left to the jury at all. 

MARINE PoLicy—STRANDING. 
De Mattos v. Saunders, C.P., 20 W. R. 801. 


It is a peculiarity of the exception to the clause in 
policies of insurance which limits the underwriter’s 
liability for particular average. that if any of the 
casualties mentioned in the exception occur, the limit- 
ing clause is gone altogether. If, therefore, a ship is 
stranded, and damage afterwards ensues from the perils 
insured against, it is not necessary that the damage 
should have been caused by the stranding; the fact of the 
stranding takes away altogether the effect of the limit- 
ing clause (see per Taunton, J., in Wells v. Hopwood, 3 
B. & Ad. 20); and, upon the other hand, the fact of 
damage occurring in the course of taking the ground 
does not convert what would otherwise be an ordinary 
act in navigation into a stranding (Kingsfurd v. Marshall, 
8 Bing. 458, where the ship settled down on anchors 
which bored two holes through her bottom). Neverthe- 
less, as Willes, J., says in the present case, “ it is impossible 
to avoid gousidering such damage as an element enter- 
ing into the question whether the stranding was in the 
ordinary course of thiags or not ;” and this for obvious 
reasons, for it is at least improbable that a ship will be 
ordiaarily beached in such a way as to cause damage to her, 
and the fact that she is injured by the operation is some 
evidence of her being jai ou the bank under such circum- 
stances of necessity, urgency, and pressureas make the act 
a stranding. Not indeed that even urgency or pressure is 
necessary. <A very slight departure from the intention or 
design, caused by external circumstances in the carrying 
out of an ordiuary and purposed beaching of the vessel, 
will be sufficient to turn it into a stranding, as may be 
seen from the cases of Bishop v. Pentlind (7B. & O, 219), 
and Wells v. Hopwood (2 B. & Ald. 20). In the latier of 
these cases, indeed, Parke, J., dissented from the judgment 
of the Court, and was evidently dissatisfied with the deci- 
sion in Bishop v. Pentland; but Bishop v, Pentland must 
be taken to have been affirmed in Wells v, Hopwood, and 
these two cases have established the rule on such a foot- 
ing as to give a wide meaning to the word ‘‘ stranding.” 

In the present case, however, there was no doubt about 
the urgency or pressure; the vessel having met with very 
severe weather, lo«t both her anchors, and received salvage 
services, was obliged to abaudon her voyage and to be 
towed into Penarth Roads and laid on the bank, As 
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Willee, J., said, therefore, “by reason of this distress the 
ship was reduced to such a state as to be laid in a place 
out of the ordinary course, and in a position where she 
would not ordinarily be placed.”” The case nearly re- 
sembled Corcoran v. Gurney (1 E. & B. 458), and perhaps 
stjll more nearly Barrow v. Ball (4 B. & C. 736), which 
seems not to have been cited. The mere fact, which 
was relied on, that the bank where she lay was a place 
where it is usual for ships to lie, is by itself of little 
moment, and was acircumstance in several of the cases 
where the beaching has been allowed to be a stranding. 


The attempt which was made to treat the loss as total, | 


on the ground that the ship and the cargo insured were 
arrested in a salvage suit, was bold, but it is scarcely 
necessary to say that it was a failure. 
ee Se 
GHARTER PARTY—OUTWARD AND HOMEWARD VOYAGE. 
Harrison v. Garthorne, Q.B., 20 W. R. 722. 


When a ship is chartered to proceed from a home to 
a foreign port, and ship there charterer’s cargo for a 
voyage home, when does the voyage commence ? Not- 
withstanding that the shipowrer is, as it were, proprietor 
vf the voyage out, and is at liberty to carry cargo for 
himself, and stop at intermediate ports, yet the voyage 
out being a necessary antecedent to the voyage home, it 
is reckoned part of it so far as that the shipowner is pro- 
tected by the usual exception as to perils, from the 
consequences of delay (caused by those perils) in reaching 
the foreign port within the stipulated time. That is the 
decision in the present case, following and approving 
Baker v. M-Andrew, 18 W. R. 779, 18 C. B. N.S. 759. 
Several cases have lately illustrated the dependence upon 
one another of the homeward voyage and the outward 
voyage which is to precede it (see Zeutonia, 20 W. R. 
421, ante p. 461; Griss2l v. Smith, 20 W. R. 382, ante 
p.422; Bradford v. Williams, 20 W. R. 782, ante p. 
731); and it may be said in general, that the tendency 


has been to treat the two voyages as one entire thing, so | 


far as the natural dependency of the one upon the other 
is applicable to the solution of questions arising out of 
the contract. 








REVIEWS. 


Forms and Precedents in Conveyancing, with Introduction 
and Practical Notes. By Winutam Waitakere Barry, of 
Lincoln’s Inn, Barrister-at-law. London: Simpkin, 
Marshall & Co. 

Mr. Barry, the preface to this collection informs us, was 
for several years a pupil in the chambers of an eminent 
coveyancer, now dead, Mr. William Hanbury Jones, who, 
in his turn, had been a favonrite pupil of no lesseminent a 
real property lawyer than Preston. During Mr. Barry’s 
pupilage he collected n large quantity of precedents and 
forms, framed originally by eminent conveyancers, such as 
Sugden, Duval, Preston, and Hodgson. A selection from 
these is now placed before the profession, adapted and 
revised for modern use, and supplemented by others drawn 
by Mr. Barry expressly for this work. The collection thus 
published is a collection of forms rather than of prece- 
dents, that is to say, of isolated clauses, rentals, grants, 
assignments, covenants, &c., &c., rather than precedents 
of entire drafts. As such it will be handy and useful, and as 
4 collection of single forms is unattended by the repetition 
of the same precedent, or what are virtually repetitions 
of the same precedent, inseparable from collections of 
entire precedents. The volume is of a very convenient 
and portable size; as such it is well adapted for use by 
solicitors, ‘The notes and introduction are good, as far as 


but many of them bear in their prolixity inconvenient 
traces of their ancient origin. Mr. Barry states in his 
proface that though the collection ef forms and precedents 
“does not assume to bo what is termed ‘concise,’ yot they 
have been pruned of redundancies and carefully revised.” 
They do, however, contain tautologies which have been 


} covenants for title such phrases as, “ without any let, suit, 
trouble, eviction, ejection, expulsion, interruption, hindrance 
or denial whatsoever.” In form 10 the covenant against 
incumbrances for freehold, is that purchaser shall be “in 
all things effectually protected, defended, saved harmless, 
and kept indemnified of, from, and against all and all 
manner of former and other gifts, grants, mortgages, 
leases, sales, jointures, dowers, and right and title of 
dower, uses, trusts, wills, entails, annuities, legacies, rents, 
estates, titles, troubles, liens, charges, and incumbrances 
whatsoever,” &c., &e.,—a form which might be all very 
well to read at a meeting of the Society of Autiquaries, but 
which is absurdly out of place in a collection of real live 
precedents. We have only selected one instance out of 
many. This is the fault of the collection ; but it is far less 
apparent in those clauses which are not immediately con- 
nected with real estate. 








APPOINTMENTS. 


Mr. Jonn Nichotas Mason, of Gresham-street, has been 
appointed a Commisioner to administer oaths in Chancery 
and Common Law. 

Mr. THomas Branp, of Nuneaton, Warwickshire, has 
been appointed a Commissioner for taking the acknowlecg- 
ments of deeds by married women for the counties of War- 
wick and Leicester. 








IRELAND. 


NORTHERN POLICE COURT, DUBLIN. 
(Before Mr. Drx, Divisional Magistrate.) 
Hobson v. Kincaid © 

This was a summons for detaining a dog, the property of 
the plaintiff, and as a question originally arose whether a 
bulldog could be seized in distraint for rent, his worship 
reserved judgment, which he now delivered. He said—A 
very nice and novel question arose in the case which was 
before me in the Northern Police Court on Friday, as to 
whether, according to law, a bulldo& could be distrained 
for rent. I stated then, as I may now repeat, that in all 
my long experience, at the bar and afterwards as a magis- 
trate, I never knew or heard of a case in which any dog 
had ever been distrained for rent ; but 1 let the case stand 
over until to-day, to give me time to consider the case, 
and look into the authorities bearing upon it ; and having 
done so, I must say it would be as nice and difficult a 
question to decide in the abstract, and for the first time, 
as ever came before any Court; and it would be a mis- 
fortune if a question of such importance should be first 
decided by a divisional magistrate in a case in which no 
appeal lay from his decision. As to the old law no qnes- 
tion could arise. It is laid down in “ Coke upon Lyttleton,” 
page 47, that dogs were to be considered as fere nature, 
and could not be disirained ; and in “ Bacon’s Abridgment,” 
under the title “‘ Distress,” it is said—“ There must be a 
valuable property in somebody in the thing distrained. 
No distress can be of dogs, deer, coneys, &c., which are fer 
natura’; but in the note in the margin it is said—“ Query 
as to dogs, now that the Legislature has passed an Act to 
prevent the stealing of them —10 Geo. 3, c. 18.” Mr. 
Smythe, an Irish barrister, who published a very good 
work on landlord and tenant in 1842, referring to the 
exception, says, page 688—“ This exception of animals, 
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they go, but we think there might have been moro notes. | next page, referring to a passage in a late edition of 
The forms themselves appear to us well selected; | “Woodfall’s Landlord and Tenant,” stating an opinion tha 
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so-called fere nature, from the genoral law of distress and 
larceny seems absurc and inconsistent. What is there 
wilder in the nature or character of a dog than of a horse ? 
The doctrine has no foundation, either in reason, natural 
history, or the habits of civilised life ;” but in a note on the 


dogs might now be distrained for rent, Mr. Smythe says 
he does not agree in this. Mr, Longfield, in his work on 
distress, published in 1841, p. 47, says a second exception 
is, that “ nothing can be distrained in which, from the rules 
of common law, there can be no property, but deer in a park 
can be distained (Davis v. Powell, Wilkes, 47)" The 


abandoned by modern conveyancers; thus wo find in the | principle of all these decisions was, that at common law no, 
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person had any property in animals which could be con- 
sidered as fere nature. Now, by divers Acts of Parlia- 
ment larceny can be maintained for stealing a dog, and 
trover can be maintained for a dog; and I should say that 
no question could arise that a dog would vest in an executor 
as part of the chattels of his testator, and it is hard to see 
any ground why, if this is so, he should not be a proper 
subject for a distress. Yet in all the booksI have not 
been able to find a single case in which any dog was ever 
seized asa distress, or any. judicial decision that such a 
seizure would be lawful; and Mr. De Moleyns, in his book 


on landlord and tenant (75), which is an admirable work - 


prepared with great care, and generally most accurate 
when he comes to deal with this question merely says— 
“Sporting dogs may be distrained,” clearly inferring that 
no other dogs can be the subject of distress. As to the 
liability of dogs to be distrained he refers to authorities— 
Fordev. Tynte, 2 J. & H. 150, before Vice-Chancellor 
Wood, which was an application by a gentleman against a 
tenant for life for an injunction to prevent him from dis- 
posing of deer, which it was contended are attached to the 
inheritance, has, in my opinion, no application to pro- 
perty in dogs. The other is the case of Bunch v. Ken- 
nington (1 Q. B. 679) ; but the question there was merely 
one of pleading, and has no bearing on the question 
before me. I have, however, stated enough to show 
that the question of the right of seizure of any dog 
asa distress for rent, is a serious one and worthy of 
the solemn decision of one of the superior courts, and [ am 
glad that Iam not called upon to decide this abstract 
question in the case before me. For what are the facts 
as proved init ? A Mrs. Cane helda kitchen in Jervis-street 
from the defendant, Mr. Kincaid, at a rent of one shilling 
a week, and on the 8th of Augast, a sum was due, as he 
avers, of 5s. 6d. (but, as would appear from his own note 
on the notice before me, it was only 4s.,as Mrs. Cane was 
entitled to credit for 1s. 6d.),and for this Mr. Kincaid him- 
self, but accompanied by a bailiff named Stickley, entered 
and made a distress. It wassworn by plaintiff, and does 
not seem to have been in any way controverted, that there 
were then various articles of furniture (the plaintiff swears 
to the value of £1) on the premises, but Mr. Kincaid, in- 
stead of seizing these inanimate chattels, which, so far as 
I can form an opinion, would have probably been amply 
sufficient for payment of his rent, chose to seize a bulldog, 
of the value of £5, the property of the plaintiff, and which, 
in my opinion, under the facts stated, he had no right to 
do, whether thedog was legally and properly a subject of 
distress or not, there being other chattels which he could 
and ought to have seized, and in the notice of charges 
which he seeks to make against his tenant for the distress 
for his 53. 6d., or 43 rent, I find this charge, ‘‘ Dog’s keep, 
fifteen days, at 4d.—5s.” I wish todo justice in this case 
to the best of my ability, and I think I will be doing so by 
making an order that the defendant return the dog to the 
plaintiff within two days, or elsethat he pay him £5 and 
103 costs. 

Mr. Rynd, solicitor, appeared for the plaintiff. Mr. Kane 
was for the defendant. 





FOREIGN TRIBUNALS & JURISPRUDENCE. 


—_—_— 


AMERICA. 
Unite Srates Surrems Court. 
The Delaware and Hudson Canal Company, Appellants, v. 
Clark. 
Trade Mark. 

1. Vo one can apply the name of a district of country to a 
well known article of commerce, and obtain thereby such an 
crclunve right to the application as to prevent others inhabiting 
the district, or dealing in similar articles coming from the 
district, from truthfully using the same designation. 

2. It is only when the adoption or imitation of what is 
tliimed to be a trade-mark amounts to a false representation, 
express or implied, designed or incidental, that there is any 
title to relief against it, 

Appeal from the Circuit Court of the United States for 
the Southern District of New York, 

Opinion by Srrone, J-—The question presented by this 
(416 is, whether the complainants have an exclusive right 





to the use of the words ‘“‘ Lackawanna coal,” as a distinc. 
tive name or trade-mark for the coal mined by them and 
transported over their railroad and canal to market. 

Undoubtedly words or devices may be adopted as trade. 
marks which are not original inventions of him who adopts 
them, and courts of equity will protect him against any 
fraudulent appropriation or imitation of them by others. 
Property in a trade-mark, or rather in the use of a trade. 
mark or name, has very little analogy to that which exists 
in copyrights, or in patents for inventions. Words in com. 
mon use, with some exceptions, may be adopted, if, at the 
time of their adoption, they were not employed to designate 
the same or like articles of production. The office of a 
trade-mark is to point out distinctively the origin or owner. 
ship of the article to which itis affixed; or, in other words, 
to give notice who was the producer. This may, in many 
cases, be done by a name, a mark, or a device well known, 
but not previously applied to the same article. 

But though it is not necessary that the word adopted as 
a trade name should bea new creation, never before known 
or used, there are some limits to the right of selection. This 
will be manifest when it is considered that in all cases where 
rights to the exclusive use of a trade-mark are invaded, 
it is invariably held that the essence of the wrong consists 
in the sale of the goods of one manufacturer or vendor as 
those of another ; and that it is only when this false re- 
presentation is directly or indirectly made that the party 
who appeals to a Court of Equity can have relief. ‘This is 
the doctrine of all the authorities: Amoskeag Man. Co. v. 
Spear, 2 Sandf. S. C. 599; Meriden Britannia Company vy. 
Boardman, 35 Conn. 402; Farina v. Silverlock, 39 Eng. L. & 
E.514,4 W. R.731. Hence the trade-mark must either by 
itself or by association point distinctively to the origin or 
ownership of the article to whichitis applied. The reason 
of this is, that unless it does, neither can he who first adopted 
it be injured by any appropriation or imitation of it by 
others, nor can the public be deceived. The first appro- 
priator of a name or device pointing to his ownership, or 
which, by being associated with articles of trade, has 
acquired an understood reference to the originator or 
manufacturer of the articles, is injured whenever 
another adopts the same name or device for similar 
articles, because such adoption is in effect representing 
falsely that the productions of the latter are those of the 
former. Thus the custom and advantages to which the 
enterprise and skill of the first appropriator had given him 
a just right, are abstracted for another's, and this is done 
by deceiving the public, by inducing the public to purchase 
the goods and manufactures of ona person, supposing thenr 
to be those of another. The trade-mark must therefore be 
distinctive in its original signification, pointing to the origin 
of the article, or it must have become such by association. 
And there are two rules which are not to be overlooked. 
No one can claim protection for the exclusive use of a 
trade-mark or trade name which would practically give 
him a monopoly in the sale of any goods other than those 
produced or made by himself. If he could, the public 
would be injured rather than protected, for competition 
would be destroyed. Nor can a generic name, or a 
name merely descriptive of an article of trade, of 
its qualities, ingredients, or characteristics, be em- 
ployed as a trade-mark, and the exclusive use of 
it be entitled to legal protection. As was said in the 
well considered case of The Amoskeag Man. Company v. 
Spear (supra), “ the owner of an original trade-mark has 
an undoubted right to be protected in the exclusive use of 
all the marks, forms or symbols that were appropriated as 
designating the true origin or ownership of the article or 
fabric to which they are affixed: but he has no right to the 
exclusive use of any words, letters, figares, or symbola 
which have no relation to the origin or ownership of the 
goods, but are only meant to indicate their names or 
quality. He has no right to appropriate a sign ora symbol 
which, from the nature of the fact it is used to signify, 
others may employ with equal truth, and therefore have’ 
an equal right to employ for the same purpose: vide Wolf 
v. Gonlard, 18 How. Prac. Rep. 64; Feeridge v. Wells, & 
Abbot's Prac. Rep. 144; Phalon v. Wright, 5 Phila, 464; 
Tower v. Stetson, 56 Abbott's Prac. Rep. N. 8. 218; Single- 
ton ¥. Botton, 3 Douglas, 293; Lerry v. Truefitt, 6 Beav. 66 ;, 
Camham v, Jones, 2 V. & B. 218; Millington v. Fox, 3 My- 
& Cr. 338, 
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And it is obvious, that the same reasons which forbid the 
exclusive appropriation of generic names, or of those 
merely descriptive of the article manufactured, and which 
can be employed with truth by other manufactures, apply 
with equal force to the appropriation of geographical names 
designating districts of country. Their nature is such 
that they cannot point to the origin (personal origin) or 
ownership of the articles of trade to which they may be 
applied. They point only at the place of production, not to 
the producer, and could they be appropriated exclusively 
the appropriation would result in mischievous monopolies. 
Could such phrases as Pennsylvania wheat, Kentucky 
hemp, Virginia tobacco, or Sea Island cotton, be protected 
as trade-marks ?—could any one prevent all others from 
using them, or from selling articles produced in the dis- 
tricts they describe under those appellations, it would 
greatly embarrass trade, and’ secure exclusive rights to 
individuals in that which is the common right of many. 
It can be permitted only when the reasons that lie 
at the foundation of the protection given to trade- 
marks are entirely overlooked. It cannot be said that 
there is any attempt to deceive the public when one 
sells as Kentucky hemp, or as Lehigh coal, that which 
in truth is such, or that there is any attempt to ap- 
propriate the enterprise or business reputation of 
another who may have previously sold his goods with 
the same description. It is not selling one man’s goods as 
and for those of another. Nothing is more common than 
that a manufacturer sends his products to market designa- 
ting them by the name of the place where they were made. 
But we think that no case can. be found in which other 
producers of similar products in the same place have been 
restrained from the use of the same name in describing 
their goods. It is true that in the case of Brooklyn White 
Lead Co. v. Masurey, 25th Barb. 416, where it appeared 
that the defendant (at first selling his product under the 
name “ Brooklyn White Lead”) had added to the name the 
word “Company ”’ or “Co.,” which made it an imitation of 
the plaintiff's trade-mark, though he was not a company 
he was enjoined against the use of the added word. It was 
a case of fraud. He had assumed a false name in imita- 
tion of a prior true one, and with the obvious design of 
leading the public to think his manufacture was that of the 
plaintiff. But the court said, as both the plaintiff and de- 
fendant dealt in the said article, and both manufactured it 
at Brooklyn, each had the same right to describe it as 
Brooklyn white lead, 

We have been referred by the plaintiffs to three decisions 
which are supposed to justify the adoption of the name 
simply of a district or town, as a trade mark. One of these 
is Alvord v. Newman 49 Barb. 588. There it appeared 
that the complainauts had been manufacturers of cement 
or water-lime at Akron, from beds in the neighbourhood of 
that place, for about thirteen years, and that they had al- 
ways designated and sold their products as “Akron 
Cement,” and “Akron Water-Lime.’’ The defendant com- 
menced a similar business twelve years later, and manu- 
factured cement from quarries situated near Syracuse, in 
Onondaga county, and called their product “ Onondaga 
Akron Cement, or Water-Lime.”’ It was not in fact Akron 
cement for (Akron and Syracuse were a long distance from 
each other), and the purpose of calling it such was evi- 
dently to induce the public to believe that it was the 
article made by the plaintiffs. The act of the defendants 
was, therefore an attempted frand, and they were restrained 
from applying the word Akron to their manufacture. But 
the case does not rule that any other manufacturer at 
Akron might not have called his product “ Akron Cement,” 
or “Akron Water-Lime.”’ On the contrary, it substan- 
tially concedes that the plaintiffs, by their prior appropria- 
tion of the name of the town in connection with the words 
cement and lime, acquired no exclusive right to its use, as 
against any one who could use it with truth. 

McAndrews v. Bassett, 10 Jur. N 8, 540, 12 W. R. 777, is 
another case cited by the complainants, The plaintiffs in that 
caso were manufacturers of liquorice made from roots and 
juice imported from Anatolia and Spain, and they sent their 
goods to market stamped “ Anatolia.” Soon afterwards the 


defendants made to order from a sample of the plaintiffy 


liquorice, other liquorice which they also stamped “ Ana. 
tolia.’” It was a clear case of an attempt to imitate the 
mark previously existing, and to put upon the market the 
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new manufacture as that of the first manufacturers. It 
does not appear, from the report of the case, that the juice 
or roots from which the defendants’ article was made, came 
from Anatolia. Ifnot, their mark was false. Of course the 
Lord Chancellor enjoined them. In answer to the argument 
that the word Anatolia was in fact the geographical desig- 
nation of a whole country, a word common to all, and that 
therefore there could be no property in it, he said, “ property 
in the word for all purposes cannot exist ; but property in 

that word as applied by way of stamp upon a stick of 
liquorice does exist the moment a stick of liquorice goes 
into the market so stamped and obtains acceptance and re- 
putation in the market.” It was not merely the use of the 
word, but its application by way of stamp upon each stick of 
liquorice that was protected. Nothing in this case deter- 
mines that a right to use the name of a region of country 
asa trade-mark for any article may be acquired, to the 
exclusion of others who produce or sell a similar article 
coming from the same region. Nor is such a doctrine to be 
found in Seivov Provezende, L. R. 1 Ch. 192,14 W. R. 357, the 
remaining case cited by the complainants. The case turned 

upon an imitation of the plaintiffs’ device which was the 

figure of a coronet combined with the word Seixo, a word 

which can hardly be said to have been the name of a dis- 
trict of country. It means stony, and though applied to two 
estates, it was also the name of the plaintiff. Yet nothing 

inthe decision, warrants the inference that the word Seixo 

could alone become a trade-mark for any article, much less 
that it could be protected as a trade-mark for any ariicle to 
the exclusion of its use in describing other articles comiug 

from the same estate. 

It must then be considered as sound doctrine that no one 
can apply the name of a district of country to a well known 
article of commerce, and obtain thereby such an exclusive 
right to the application as to prevent others inhabiting the 
district, or dealing in similar articles coming from the dis- 
trict, from truthfully using the same designation. It is 
only when the adoption or imitation of what is claimed to 
be a trade-mark amounts to a false representation, expressed 
or implied, designed or incidental, that there is any title 
to relief against it. True, it may be that the use by a se- 
cond producer, in describing truthfully his product, of a 
name or a combination of words already in use by another, 
may have the effect of causing the public to mistake as to 
the origin or ownership of the product, but if it is just as 
true in its application to his goods as it is to those of an- 
other who first applied it, and who therefore claims the 
exclusive right to use it, there is no legal or moral wrong 
done. Purchasers may be mistaken, but they are not de- 
ceived by false representations, and equity will not enjoin 
against telling the truth. 

These principles, founded alike on reason and authority, 
are decisive of the present case, and they relieve us from 
the consideration of much that was pressed upon us in the 
argument. The defendant has advertised for sale and he 
is selling coal not obtained from the plaintiffs, not mined 
or brought to market. by them, but coal which he purchased 
from the Pennsylvania Coal Company, or from the Dela- 
ware, Lackawanna and Western Railroad Company, He 
has advertised and sold it as Lackawanna coal. It is in 
fact coal from the Lackawanna region. 

If the complainants’ sales are diminished it is becanse 
they are not the only producers of Lackawanna coal, and 
not because of any fraud of the defendant. The decree 
of the Circuit Conrt dismissing the bill must therefore, be 
affirmed. 

The decree of the Cireuit Court is affirmed.—Pittsbury 
Legal Journal. 





— 





Sir Roundell Palmer has given the sam of £10 to Pro- 
fessor Cutler, to award asa prize, next winter, for law, to 
the best student in that branch of the evening classes, at 
King’s College, London, The course for the prize involves 
attendance at two classes on two evenings in the week, and 
giving in an essay upon a legal topic. It is not gene 
rally known that King’s College offers a law diploma to 
students who attend certain courses for two sessions, and 
pass certain examinations, This diploma was recently 
awarded to Mr. J. Goode, student of Lincoln's Inn.—Law 
Magazine. 
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OBITUARY. 


Mr. J. H. MILLS. 
Mr. John Hillam Mills, Barrister-at-Law, of King’s 


Bench Walk, Temple, and of Bramford Manor, near Ips- | 


wich, died at Lowestoft on the 18th August, at the age of 
fifty-seven years. Mr. Mills was a native of Cambridge, 
and received his early education at the Bury St. Edmunds 
school, whence he proceeded to St. John’s College, Cam- 
bridge, where he graduated B.A. in 1837, aud proceeded to 
the degree of M.A.in 1840. He entered as a student of 
the Inner Temple, and was called to the Bar, in May, 1843. 
He soon after joined the Norfolk Circuit, and practised 
with considerable success at the Cambridge, Isle of Ely, 
and Bary St. Edmunds Sessions. For many years he 
officiated as Deputy Recorder of Great Yarmouth for the 
late Mr. N. Palmer. On Mr. Palmer's death, which took 
place at the latter end of March last, the Town Council and 
Borough Magistrates of Yarmouth memorialised the Home 
Secretary to confer the vacant appointment on Mr. Mills, 
but their recommendations were unsuccessful, the office 
being given to Mr. Simms Reeve. Some years back Mr. 
Mills had been nominated by Chief Justice Erle a revising 
barrister, and in that capacity he revised the lists of voters 
for Buckinghamshire, Hunts, and East Suffolk. The 
geniality of his disposition and his large fund of anecdote 
rendered Mr. Mills a very popular member of the Circuit. 
No one ever joined the circuit without some kindly advice 


from him, and new members were welcomed with a cor- ; 


diality never to be forgotten. He was seized with the 
illness which proved fatal to him just before the commence- 
ment of the summer assizes, and he was unable to go 
circuit. His remains were conveyed to Cambridge on the 
2ist August and interred in the family vault at the Mill- 
road cemetery. 


Mr. J. BLENKINSOP. 
Mr. James Blenkinsop, solicitor, died on the 23rd August, 


very unexpectedly, at Elm Lodge, Egham Hill, Surrey, | 
Mr. | 
Blenkizsop, who was in his 54th year, began life as a clerk | 


the cause of death being an affection of the liver. 


in the office of Messrs. Swift, of London, aud worked his 
way up until he became a partner, in 1851, when the firm 


took the title of “Swift, Wagstaffe, and Blenkinsop.”’ | litigation, which lawyers naturally look to as the glory of 


Eventually it became the interest of the London and North 
Western Railway to retain Mr. Blenkinsop’s services ex- 


pressly by a salary, which is understood to have been | 


£5,000 a year. 








THE LESSON OF THE LEEDS ASSIZES. 

‘* As IT SHOULD BE,—There were sixty-six causes set down 
for trial at the West Riding Assizes held at Leeds, and many of 
these causes were of an important character and occupied much 
time in hearing. 
List has been disposed of by the proper method—namely, by 
trying the causes thoroughly to a conclusion. There has 
been no anxiety to refer or to make remanets. The Learned 
Judges who have thus done their duty at Leeds are Mr. Justice 
Bl ck burn and Mr. Baron Cleasby.’’—Law Journal, August 
24th. 

All honour to the judges who have thus faithfully and, 
we doubt not, efficiently discharged their duty! And all 


due praise also to the counsel and attorneys who have ably | 


and diligeatly assisted them! The above, “As it should 
be,” must, however, be regarded as a lawyer’s interpreta- 
tion of the vision. Let us, in the interest of the public, 
consider the suitors’ interpretation. Of the sixty-six 
causes entered for trial, the results, as appearing in our 
columns, show that in twelve cases the records were 
withdrawn, one was struck out, and three were made 
remanets; thus fifty only remained for trial. Of these 
seven were referred, and in five others the verdict was ac- 
companied with leave to the losing party to move. In 
thirty-cight, therefore,—only a little more than one half of 
the causes entered—was there a result which could in any 
sense, be considered final ; for even as tosome of these 
there is the chance that motions may be made in Michael- 
mas Term next on the ground of misdirection, or that the 
verdict is against evidence, which, if successful, will have 
the effect of staying judgment perhaps for two years, or 





It is very satisfactory to learn that the Cause : : : ra F 
| and thus the evils which exist in the legal system being 











arresting it in toto—a course involving a new trial. What 
the suitor requires is finality. Expedit reipublice ut sit 
jinis litium. Finality, to be atiained in a reasonable time, 
and at a reasonable cost. Before, therefore, we can join 
with our legal contemporary in its pean, “ As it should 
be,’ we must know how the interests of the suitors in 
the sixteén untried cases fared? Why were twelve 
causes withdrawn, one struck out, and three made 
remanets ? Are the suitors in these sixteen causes 
satisfied? Have the interests which were thus made 
the subject of costly litigation been settled in a manner 
worthy the cost?—or have they been settled at all? 
Unless these questions can be answered satisfactorily, 
it is premature to say as to these sixteen causes, it is “as 
it should be.’ As tothe seven causes referred, and the 
five in which leave has been given to move, can credit be 
fairly taken for such due administration as the interests of 
the suitors require, until the additional delay and expense 
inevitably involved in the subsequent proceedings have 
been ascertained ? Any such credit to be taken now would 
certainly be premature. Of the thirty-eight causes tried, 
thirteen are for mere money demands for goods sold, work 
and labour done, and money lent ; none of which involved 
any serious question of law or fact, and resulted in money 
verdicts, several for small amounts under £100. Of the 
remaining twenty-five causes, a few appear to have been 
settled or the result arranged without difficulty, leaving 
about twenty causes of an important character to be 
tried. Looking at these results steadily, and contemplat- 
ing them from the suitors’ point of view, we ask ourselves 
how much of the delay, expense, and uncertainty involved 
in the formal pleading in the London Courts, and then in 
bringing all these sixty-six causes for trial at the Leeds 
Assizes, might have been spared to the suitors if our 
judicial system had permitted the litigation to have been 
commenced by a simple proof in a local court of first in- 


| stance, with the right of removal in cases of particular 


importance or difficulty; and, as to cases not removed, 


, heard before a competent local judge bound to decide the 


real question in controversy between the parties, subject 
to appeal, and assisted, if either party wished it, by a jury ? 
The answer we are impelled to give is, that if such local 
court of first instance existed in the great commercial 


| centres of the West Riding—Leeds, Sheffield, Bradford, 


Halifax, aud Dewsbury—a very large proportion of that 


the assizes, would never attain the dignity of a record 
entered for trial. 

The great question of Law Reform, we are told by the 
Solicitor-General, will not be worthy the attention of 
Government until the public declare their interest in it. 
Fortunately for the public, only a very small portion are 
litigants in our Superior Courts. This fortunate circum- 
stance, however, produces this unfortunate consequence— 
that the more numerous public who don’t suffer, fail to 
sympathise with the less numerous public who do suffer ; 


felt by comparatively few (though by them intensely), it 
becomes difficult to stir up public zeal enough to produce 
an active demand for the correction of these legal defects. 
But we would fain hope that the Solicitor-General’s chal- 
lenge, if taken up by the public press, may do good ser- 
vice, hasten the advent of an able and earnest Law Re- 
former, and help him in his three great labours—Legal 
Education, Consolidation of the Law, and Re-organisation 
of our Judicial System ; and we don’t despair of the time 
arriving when the suitor may join with the lawyer in pro- 
claiming that the administration of justice is “as it should 
be.” —Bradford Observer. 





== 


PASSENGERS’ LUGGAGE, 


What is “ personal luggage ”’—is a question often litiga- 
ted between railway companies and their passengers ; all 
the more so, of course, because no hard and fast line can 
in the nature of the case be prescribed as to what articles 
can or what canrot be properly comprised within the de- 
scription “ passengers’ luggage.” In Hudston v. Midland 
Railway Company, 17 W. R, 705, L. R. 4 Q. B. 366, where 
@ passenger unsuccessfully sued the Company for refusing 
to take a rocking horse as passengers’ luggage, Lush, J., 
after expressing his dissatisfaction with all of the definitions 
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which had been proposed, suggested that, for the purposes of 
the case then before the Court, at any rate, passengers’ lug- 
gage might be taken to mean “ articles ordinarily or usually 
carried by travellers as their luggage,”—Hayes, J., adding 
that the interpretation must vary with the habits and 
wants of travellers ; so that pistols might in some parts of 
America be part of a traveller’s ordinary luggage, though 
not in this country. In a subsequent case, Macrow v. 
Great Western Railway Co.,19 W. R. 873, L. RB. 6 Q. B. 
612, where the question was raised on an action for the 
Joss of a large quantity of bedding which had been ear- 
ried by the company with the luggage of a person arriving 
from Canada, Cockburn, C.J., giving judgment against the 
plaintiff, said:—‘‘ Whatever the passenger takes with him 
for his personal use or convenience, according to the habits 
or wants of the particular class,to which he belongs, either 
with reference to the immediafe necessities or to the ulti- 
mate purpose of the journey, must be considered as 
personal luggage.” “This would include” he said, “ap- 
parel whether for use or ornament,” as well as the gun 
case or fishing apparatus of the sportsman, the easel 
of the artist on a sketching tour, or the books of the 
student, ana other articles of analogous character, the use 
of which is personal to the traveller, and the taking of 
which has arisen from the fact of his journeying.” But on 
the other hand, the Court continued, “the term ‘ordinary 
luggage’ being thus confined to that which is personal to 
the passenger, and carried for his use and convenience, it 
follows that what is carried for the purpose of business, 
such as merchandise or the like, or for larger or ulterior 
purposes, such as articles of furniture or household goods, 
would not come within the description of ‘ordinary lug- 
gage,’ unless accepted as such by the carrier.” 

The Albany Law Journal, in a summary of the author. 
ities on this subject, adds to the English cases the following 
resumé of the American authorities:—“ There are numerous 
American cases which are directed to the interpretation of 
the phrase “ordinary baggage” as embodied either in 
statute or common law. The following articles have been 
held to be included among those which it is uswal for per- 
sons to carry while travelling: A watch and such jewelry 
as is usually worn about the person (McCormick v. Hud- 
son River Railroad Company, 4 E. D. Smith, 181); tools 
used by the passenger in his trade (Davis v. Cayuga and 
Susquehanna Railroad Company, 10 How. Pr. 330; guns 
for sporting purposes and a small amount of material for 
clothing in a passage from Europe to America (Van-Horu 
v. Kermit, 4 EK. D. Smith, 453), and money for travelling 
expenses. Orange Company Bank v. Brown, 9 Wend. 85; 
Dujiy v. Thompson, 4 E. D. Smith, 178; Grant v. Newton, 
1 id. 95; Jordan v. Fall River Railroad Company, 5 Cush. 
69; Week v. Saratoga Railroad Company, 19 Wend. 534; 
Doyle v. Keyser, 6 Ind. 242; Davis v. Michigan Central Rail- 
road Company, 22 Ill. 278; Boman vy. Maxwell, 9 Humph. 
621; Hutchings v. Western Railroad Company, 25 Ga. 61; 
Mad River Railroad Company v. Fulton, 20 Ohio, 318 ; Jones 
v. Voorhees, 10 id. 180. In Merrill v. Grinnell, 30 N. Y. 
594, upon the question of a reasonable amount of money for 
travelling purposes, it was held that the “amount must be 
measured, not alone by the requirements of the transit over 
a particular part of the entire route to which the line of one 
class of carriers extends, but must embrace the whole of the 
contemplated journey, and includes such an allowance for 
accidents or sickness and for sojourning by the way as a rea- 
sonably prudent man would consider it necessary to make.” 
Tn this case, 800 dols. in gold coin in the passenger's 
trunk was not considered to be too large an amount; the 
intended journey being from Hamburg to New York and 
San Francisco. In Dunlap v. The International Steamboat 
Company., 98 Mass. 371, it was held, that the United States 
statute of 1851, exempting masters and owners of seagoing 
vessels from liability as carriers for the loss of platina, gold, 
gold dust, silver, bullion or precious metals, coins, jewelry, 
bills of any bank or public body, diamonds or other pre- 
cious stones, shipped and laden without notice to them and 
entry on the bill of lading, does not apply to the carriage 
of passengers with luggage, and that a passenger by a 
vessel can recover for the loss of money contained in his 
valise necessary to defray his travelling expenses. But in 
The Ionic (5 Blatch. 538), it was held, that a gold watch 
and chain of the value of 471 dols., gold ornaments for 
presents of the value of 450 dols., and American coin to 
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the amount of 60 dols., were not comprehended within the 
“baggage,” which a passenger from Yucatan to New York 
might carry. In Deater v. The Syracuse, Binghampton and 
New York Railroad Company (1 Am. Rep. 527 ; 42 N. Y.326), 
it appeared that the plaintiff purchased in New York, and 
checked over defendant’s road as baggage, a trunk and 
contents consisting of wearing apparel for himself and 
wife, articles for members of his family, and cloth for some 
dresses, including one for his landlady. The trunk was 
lost, and, in an action torecover the value of it and con- 
tents, it was held, that defendants were liable except 
for the cloth purchased for the landlady. 

In Mississippi Central Railroad Company v. Kennedy, 41 
Miss. 671, the trunk of plaintiff contained, among other 
things, two silver watches and two gold watches, and the 
court held, “that the watches in the trunk, the plaintiff 
wearing one upon his person, were clearly no part of the 
baggage.” See, also, Bomar v. Maxwell, 9 Humph. 621, 
where it was held, that a watch alleged to have been inthe 
trunk lost, did not fall within the meaning of the term “ bag- 
gage.” In Toledo, Wabash and Western Railroad Company v. 
Hammond, 33 Ind. 379 (to appear in 5 Am. Rep.), it was 
held, approving Doyle v. Kiser, 6 Ind. 242, that the articles 
of property treated as baggage may be clothing, 
travelling expense money, a few books for the amusement 
of reading, a watch, a lady’s jewellery for dressing, and an 
opera glass. In Hopkins v. Wescott,6 Blatch. 64, it was 
held that manuscript books, the property of a student, and 
necessary to the prosecution of his studies, are “ baggage.” 
In Minter v. Pacific Railroad, 41 Mo. 503, it appeared that 
the passenger delivered his trunk and a piece of carpeting 
to the baggage master of a railroad company who checked 
the trunk, but told the passenger that no check was neces - 
sary for the carpet, as it would go safely. Held, that the 
company was liable for the loss of the carpet, although the 
action of the baggage master was in violation of the rules 
of the company. It will be observed from the leading 
cases here set forth that the Courts are disposed to allow 
the passenger sufficient latitude as to the kind and variety 
of luggage which he shall take. The principal disagree- 
ment occurs with reference to the question, whether a 
watch ought to be carried in a trunk or other receptacle 
for baggage—the cases being about evenly divided upon 
the point.” 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quotation, Sep. 6, 1872. 


3 per Cent. Consols, 923 | Annuities, April, ’85 

Ditto for Account, Oct. 1,923 | Do.(Red Sea T.) Aug. 1908 

3 per Cent. Reduced 91} xd Ex Bills, £1000, — per Ct. 4 pm 
New 3 per Cent., 91} xd Ditto, £500, Do —+ pm 

Do. 33 perCent., Jan, '94 | Nitto, £100 & £200, —4 pm 

Do. 24 per Cent., Jan. ’94 | Bank of England Stock, 4% per 
Do. 5 per Cent., Jan. ’73 } Ct. (last half-rear) 247 
Annuities, Jan. ’80— ' Ditto for Account. 





RAILWAY STOCK. 


Paid.'Closing Prices. 





| Railways. 





Stock Bristol and Exeter ......cccccccscseeeesseeeeceessnres 
Stock Caledoni aon . ns 
Stock! Giasgow and South-Western ............. 

Stock) Great Eastern Ordinary Stock . 
























Stock Great Northern .......... 3 
Stock} Do., A Stook® ............cccececsereeseccserseneers { 
Stock! Great Southern and Western of Ireland . 113 
Stock) Great Western—Original...........0...-eseees lisxd 
Stock, Lancashire and Yorkshire ...........«+ 15Saad 
Stock! London, Brighton, and South Coast. rs 73, 
Stock} London, Chatham, and Dover,......... a 253 
Stock, London and North-Western | 1iSgxd 
Stcck} London and South Western...........0008. es 1OSgxd 
Stock) Manchester, Sheffield, and Lincoln .......0.. 804 
Stock Metropolitan 63 
Steck) Do., District 0 100 j 295 
Stock' Midland 100 | 1485 
Stock North British .. 100 | 8 
Stock North Eastern...... 100 165 
Stock! North London 100 130 
Stock North Staffordshire 100 sl 
Stock South Devon ... 100 69 
100 104 


Stock South-Eastern .. = et 


* A receives no dividend until 6 per ceat. has been paid to B. 
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INDIAN GOVERNMENT SECURITIES. 


{India Stk., 10} pCt.Apr.'74,206 | Ind. Enf,Pr.,5 pC.,Jan.’72 
Dittofor ple ag ng , Ditto,5$ per Cent.,May,’79 107 
Ditto 5perCent., July,’80 111 Ditto Debentures, per Cent., 
Ditto for Account,— April,’64— 5 
Ditto 4 perCeat., Oct, "88 105 Do.Do, 5 per Cent., Aug.’73 
‘Ditte. ditto ,Certificates, — Do. Bonds, 4per Ct., £1000 
Ditto Enfaced Ppr.,4 per Cent.964| Ditto, ditto, under £1000 


Money MARKET AND City INTELLIGENCE. 


Public securities have during the week shown a down- 
ward tendency, with a preponderance of sales; and the 
operators of the late rise seem now disposed to realise 
profits. The Bank return is of an unfavourable character. 








The work of the extension of Lincoln’s Inn Library, 
although seriously interfered with by the strikes in the 
building trade, has progressed considerably ; the external 
roof is completed, and the building is weather-tight ; nearly 
all the materials for completing the interior are on the 
ground, and only await the settlement of the disputes 
between the masters and operatives, to be formed into 
ppropriate and faithfully executed extensions of the 
fittings and decorations of one of the most handsome and 
conveniently designed libraries in the kingdom. Now that 
the exterior approaches nearer completion, we see no rea- 
son to alter the opinion we formerly expressed, that “the 
mode of extension was correctly conceived, and was being 
ably carried out.” We observe that the noble royal arms, 
designed and executed by Willement, have been removed 
from the window opposite the library door; and we have 
been informed that all the windows on the northern side 
of the library, now so richly furnished with circular 
quarries, with amber fillets running round the stone mul- 
lions, and with well-executed arms of members of the 
Bench, are to be removed, and to be replaced with plain 
cathedral glass; we have serious misgivings as to the 
effect of this alteration on the present fine appearance of 
the room. The object of the alteration is to give more 
light ; that will be fully effected, but it is by no means 
clear that more light would be required when the exten- 
sion is brought into use. The extension will form nearly 
half the entire length of the library ; aad being provided 
with windows on both sides, and on both floors, will be 
abundantly lighted from the north, east, and south, and 

i rtainly have great effect in giving more light to the 

iginal part of the room. When the effective and beau- 
tiful windows on the north, before noticed, are removed, 
and replaced by the plain cathedral glass, there will be a 
powerful glare of white light through windows devoid of 
character ; the grand coup d’cil that at present exists will 
be utterly destroyed for the purpose of providing additional 
light that, we believe, will not be required.—Law Maga- 


zine. 


The Bench of the Hon. Society of Lincoln’s Inn haS 
resolved to rebuild the Old Buildings; an appropriate and 
well-considered plan and style of architecture have been 
adopted. The new “Old Buildings” will be built in 
divisions, and the first division on unoccupied ground, 
thereby avoiding the displacement of tenants before the 


new chambers are ready to receive them. In the plan 
adopted, special arrangements have been made to render 
each suite of chambers complete and adapted to the re- 
quirements of the practising counsel. The ground is 
already enclosed for the first division of the building, and 
the work will proceed forthwith. The occupiers of the 
present inconvenient chambers in Old Buildings will have 
reason to thank the Bench when the new chambers are 
finished. —Law Magazine. 








BIRTHS. MARRIAGES, AND DEATHS. 


BIRTHS, 

Movre—On Sept. 3, at Frankville Bebington, Cheshire, the 
wife of Robert B. Moore, ¥eq., solicitor, Birkenhead, of a 
daugister. 

Paeretscr—On Aug. 249, at 32, Swinton-grove, Manchester, the 
wife of J. LAward Prestage, solicitor, of a daughter. 


MARRIAGES. 

MavpE—TuHorPE—On Sept. 3, at St. Marylebone Church, 
Henry ane Maude, of 3 and 4, Great Winchester-street. 
buildings, E.C., solicitor, to Fanny Jane Thorpe, only surviy. 
ing daughter of the late Mr. John Thorpe, of Church-street, 
St. Marylebone. 

NatpER—RotiEs—On Aug. 27, at the parish church, Walcot, 
Bath, John Nalder, of Shepton Mallet, Somerset, solicitor, to 
Constance Emily, youngest daughter of the Rev. R. J, 
Rolles, of 21, Camden-crescent, Bath. 

Rorut—BatLtEy—On Aug. 29, at St. Peter’s Church, Anlaby, 
A. K. Rollit, LL.D., of Spring Villa, Anlaby, near Hull, 
solicitor, to Eleanor Anne, second daughter of William Bailey, 
of Field House, Anlaby. q 

THRELFALL—CarRD—On Aug. 28, at Gourock House, Gourock, 
N.B., Thomas Threlfall, Esq., barrister-at-law, to Lydia 
Tennant, third daughter of James Tennant Caird, Esq., of 
Greenock. 

DEATHS, 

FirzmauricE—On Aug. 19, at Walton-on-Thames, Gerald 
Vere, the infant son of John Gerald Fitzmaurice, Esq., bar- 
rister-at-law. 

Hopcson—On Sept. 4, James Hodgson, Esq., of Mitcham, for- 
merly of Lincoln’s-inn-fields, solicitor, aged 76. 

PreEsswELL—On Aug, 30, at Portland Lodge, Holland-road, 
Brixton, Sarah Anne, the wife of George Presswell, solicitor, 

aged 34. 

Wetrorp—On Sept. 2, at Parkfields, Allesley, near Coventry, 
Richard Griffiths Welford, Judge of the County Courts in 
Warwickshire, and J.P. for that county, in the 68th year 
of his age. 





LONDON GAZETTES. 


Winding up of Joint Stock Companies. 
Frrpay, Aug. 30, 1872. 
LIMITED IN CHANCERY. 

Regent Club (Limited).—Petition for winding up, presented Aug 20, 
directed to be heard before Vice Chancellor Malins on Nov 8. Withail 
and Compton, Great George-st, Westminster, solicitors for the peti- 
tioner. 

Creditors under Estates in Chancery. 


Last Day of Proof. 
Farpay, Aug. 30, 1872, 


Hudleston, Robt John Lawson, Oakley sq, St Pancras, Esq. Oct 14, 
Hndleston v Hudleston, V,C. Malins. Valpy, Lincoln’s inn fields 
Shove. Emma Louisa, otherwise Brownlow, Lupus st, St George’s sq, 
Pimlico, Widow. Oct 14. Selby v Bate, V.C. Mualins. Holmes, 
Threadneedle st 
Turspay, Sept 3, 1872. 


Body, Wm, Arlington, Sussex, Carpenter. Oct 1. Attwood o Body, 
V.C. Wickens. Fuilagar, Lewes 

Sidwell, Robt Freeman, Stanwell, Middx. Sept 30, Re Sidwell, V.C, 
Wickens. Hartili, Bishopsgate st Without 


NEXT OF KIN. 


Heward, Joseph Elder, St George’s p!, Hyde pk, Esq. Nov 2. Dale 
o Attorney-General, V.C. Malins 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim, 
Fripay, Aug. 20, 1872. 


Alleyne, Chas Thos, Ciifton, Bristol, Esq. Sept 30. Cooke and Sons, 
Bristol 

Badcock, Robt Gibson, Taunton, Somerset, Banker. Oct 23, 
and Sweet, Taunton 

Bayard, Edward Kent Leopold, York, Esq. Oct 10. Simpson, Malton 

Beeston, Fredk Wilson, Holbeach, Lincoln, Auctioneer, Novl. Stur- 
tun, Holbeach 

Buckley, Cnas, Billinghurst, Sussex, Gent. 
inn fields 

Chamen, John, Bordean Farm, Hants, Farmer. Oct 15. 
Petersfield 

Clay, Abraham, Burnham, Essex, Barge Owner. Oct 15. 
Son, Rochford 

Cleverley, Frede, London, Canada West, Barrister-at-Law. Nov 1. 
Lydal!, Southampton bidgs, Chancery lane 

Cole, Wm, jan, Old Sodbury, Gloucester, Farmer. Trenfield, 
Chippin Sodbury 

Cooper, Wm, Shrewsbury, Salop, Gent. Dec 4. Cooper, Oxon, nr 
Shrewsbury 

Dayis, Eiz, Walworth rd, Widow. Oct 24. Harris, Moorgate st 

Dann, Chas, Fareham, Hants, Surgeon. Oct 3). Smith, New sq, Lin- 
coln’s inn 

Fleming, John, Downton, Wilts, Schoolmaster. Oct 15. Kelsey and 
Son, Salisbury 

Follett, Emma, City rd, Spinster. Oct 14. Wootton and Son, Vinsbmy 
circus 

Fowler, Alf, Queen’s gate, Kensington, Esq, Oct 31. Smith, New #4, 
Lincoln's inn 

Hames, John, Rotherby, Leicester, Farmer, Nov 1. Berridge and 


Morris, Leicester 
Harbour, Kviza, Ryde, 1 of W, Carriage Proprictor, Sept 13, Moody, 


Bealon 


Oct 31. Rivolta, Lincoln’s 
Soames 


Wood and 


Oct 1, 
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Ware and Hawes, Gt Win- 


Nov 30. 


Sept. 7, 18 72. 

Hesketh, SirJThos Geo Fermor, Rufford Hall, Lancashire, Bart. Currie 
and Wiliams, Lincoln,s inn fields 

Horton, Geo, Montrea!, Canuda East, Esq. Nov 15. Randall and Son, 
Tokenhose yd : 

Hubbard, Wm, Rugby, Warwick, Solicitor. Oct 5. Radford and Son, 
Atherstone 

Homphrys, Edwin Powell, Stroud, Gloucester, Accountant. Nov 1. 
Kearsey xn Parsons, S.roud 

Jackson, Fredk, Leeds, Painter. Nov 1. Middleton and Sons, Leeds 

Jay, Martha, Kelgrave ter, Belgrave rd, Shepherd's Bush, Spinster. 
Sevt 30. Bailey, Tokenhouse yd 

Lund, Wm, Cornhill, Merchant, Nov 4. 
chester st bldgs 

Richardson, Wm, Beverley, York, Builder. Nov 23. Shepherd and Co, 
Beverley 

Sell, Fredk Hy, Wellington, New Zealand. Rees-Mogg 
Bristol 

Shipstone, Thos, Beverley, York. Oct1. Shepherd and Co, Beverley 

Thomas, Humphrey, Lpoul, Engineer. Oct 1. Mason, Lpool 

Watson, Wm, Weeting, Norfolk, Farming Steward. Oct 1. Coaks, 
Norwich 46 

White, Wm, Babworth, Notts, Gent. Oct 1. Broomhead and Co, 
Sheffield 


Turspay, Sept 3, 1872. 

Baily, Hy, Coventry, Maltster. Oct 4. Minster and Son, Coventry 
Blagburn, Wm, Newcastle-upon-Tyne, Butcher. Oct 1. Keenlyside 
and Forster, Newcastle-upon-Tyne 

Comins, Jas, Beverley, York, Gent. Nov 1. 
Beverley 

Crawshay, Edwin, Doncaster, York, Gent. Oct 14. Thompson, York 

Dixie, Sir Alex Beaumont Churchill, Bosworth pk, Leicester, Baronet. 
Novi. Miles and Co, Leicester 

Dixon, Robt, Ku kby Lonsdale, Westmorland, Miller. 
Kirkby Lonsdale 

Ellingham, John, Marylebone rd, Wine Merchant. 
Willis, Winslow 

Ewart, Eliz, High Hill, Scaleby, Cumberland, Spinster. Nov 1. 
son and Watson, Carlisle 

Foulkes, Wm Kyttin, Penrallt, Denbigh, Farmer. 
and Co, Oswestry 

Hughes, Geo Edwd, Offley pl, Hertford, Esq. Oct 1. 
Lincoln's inn fields 

Longman, Jolin, Staibridge, Dorset, Baker. 
Bartlett, Sherborne 

Magor, Reuben Fredk, Blacklands House, Chelsea, Esq. Oct 29. 
Downing, Redruth 

Malin, Wm Joseph, Ware, Hertford, Grocer. Oct 31. Cobham and 
Hunt, Ware 

Mellin, Sam! Bates, Rhosllanerchrugog, Denbigh, Clogger. Oct 7. 
Acton and Bury, Wrexham 

Naden, Mary, Newhouse, Stafford, Widow. Oct 1. Jiedfern and Son, 
Leek 


Robinson and Son, 


Sept 30. Gregg, 
Sept 28. Willisand 
Dobin- 
Oct 10. Longueville 
Warry and Co, 


Nov 16. Melmotte and 


e 

Northwood, Harrsett, Figsmarsh, Mitcham, Surrey, Widow. Oct 1. 
Drager, Vincent sq, Westminster 

Norton, Geo, Esher, Surrey, Esq. Oct 31. Horne and Hunter, Liucoln’s 
inn fie'ds 

Orme, Thos, Rainow, Cheshire, Farmer, Oct 10. Brocklehurst and 
Co, Macclesfield 

Pike, John, Saltash, Cornwall, Gent. Oct 14. 

Plant, Anna, King st, East Hammersmith, Widow. Oct 8. 
and Co, High si, Kensington 

Sheldon, John, Adlingtun, Cheshire, Farmer. 
and Co, Macclesfield 

Smith, Edmund Lansdale, Tewkesbury. Gloucester, Veterinary 
Surgeon. Oct 23. Moores and Komney, Tewkesbury 

Smith, Joseph, Holloway rd, Wine Merchant, Oct 14. 
Crutched Friars 

Stokes, Hy, King st, Snow Hill, Distiller. Nov 1. 
lane, Cheapside 

Sutton, Thos, Burr st, St Katherine Docks, Mercantile Clerk. Oct 12. 
Stocken and Jupo, Leadenhiail st 

Tarrant, Win, Paddington Gieen, Journalist. Jan 1. 
Liucoln’siun fi-ids 

Tate, Mary, Wavertree, Lancashire, Spinster. Oct ld. 
Alsop, Lpooi 

Wallis, Jemima, Herne Bay, Kent. Widow. Oct 28. 
Lincoln's iun 

Webster, Jas Turton, Belper, 
Walker, belper 

Wood, Richa, Bedford Nursery, Haverstock Hill. Oct 31. Field and 
Co, Linculu’s inn fields 


Gilbard, Devonport 
Buckler 


Oct 10. Brocklehurst 


French, 


Dommett, Gutter 


Warry and Co, 
Harvey and 
Webb, Carey st, 


Derby, Nail Manufacturer. Oct 2, 


Bankrupts. 
Fripay, Aug. 30, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
‘To Surrender in London, 

as rae Glasshouse-st, Hotel Keeper. Pet Aug 27. 

atl 
Speat, Wm, Princes-st, Barbican, Marine Store Dealer, 

Pepys. Sept lz at li 
To Surrender in the Country. 

7% ~~ Birm, Coke Dealer, Pet Aug 28. Butcher, Birm, Sept 


Pepys. Sept 


Pet Aug 28. 


Fechtman, Wm S§, Broadway, Deptford, Straw Dealer, 
Farntleld, Greenwich, Sept 24 at 2 
Washington, Wm ily, Lpvol, Licensed Victualler. Pet Aug 28. Watson, 


Lpool, Sept 17 at 2 
Touxspay, Sept. 3, 1872, 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 


Poverley, Robt, Basinghall-st, Attorney-at-Law, Pet Aug 29. Pepys. 
Sept 13 at il 


Pot Aug 37. 





ba my iy, Finsbury-circus, Merchant, Pet Aug 30, Pepys. Szpt 
17 at 


To Surrender in the Country. 

Bennet, Wm Ford, Emsworth, Hants, Surgeon. Pet Aug 29. Howard. 
Portsmonth, Sept 12 at 12 

Bowman, Wm, Sunderland, Darham, Agent. Pet Ang 27. Elis. Sun- 
derland, Sept 17 at Lt 

Hardy, Wm, Flee!wood-on-Wyre, Lancashire, Gent. Pet Aug 30. Myres. 
Preston, Sept 21 at 11 

Olsen, Thos Ferdinand, South Shields, Durham. General Outfitter. Pet 
Aug 20. Mortimer. Newcasrle, Sept 17 at 11 

Telfer, Thos, and John Telfer, Cansey Hill, Hexham, Northumberland, 
Farmers. Pet Ang 3!. Mortimer. Newcastle, Sept-16 at 12 

Waghorn, Wm Reeves, Watford, Herts, Draper. Pe: Aug 30. 
St Alban’s, Sept 25 at 2 


BANKRUPTCIES ANNULLED. 
Farivar, Aug. 30, 1872, 


Clarke, Augustus Stanley, Atcombe Cuurt, Stroud, Gloucester. Aug 22 
Hipkins, John, Prince’s End, Stafford, Irontounder. Aug 24 


Blagg. 


Touxspay, Sept. 3, 1872. 
Burgess, Wm, Belvidere, Kent, House Agent. Junel2 
Naggiar. Felice. and David Hagan, Manch, Merchants. Aug 29 
Nuttall, Fras Dixon, Nut Grove, near St Helen’s, Lancashire, out of 
business. Aug 3l 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Farpar, Aug. 30, 1872. 


Barratt, Josenn, Heaton Norris, Lancashire, Tin Plate Worker. 
at 1l, at offices of Reddish and Lake, Gt Underbank, Stockport 

Brimfield Wm, Morgan, Leominster, Hereford, Builder, Sept 10 at 1, 
at the Green Dragon Hotel, Broad st, Hereford. Andrews, Leo- 
minster 

Brown, Amos, Worcester, Carpenter. Sept 16 at II, at office of Pitr, 
High st, Worcester 

Ciark, Matthew, Lower Whitecross st. Fancy Box Manafactur:r. 
10 at 3, at offices of Maniere, Gray’s inn sq 

Collins, John, Southampton row, Russell sq, Cheesemenger. Sept Il at 
3, at offides of Nickerson, King William st 

Cook, John Burton, Bloxwich, Staffor! General Comm Agent. 
ot 11, at offices of Glover, Park st, Wa'sall 

Cook, Robertson, and Alex Johnson, Bromley-by-Bow, Manufacturing 
Chemists. Sept 12 at2, at the Guildhall Tavern, Gresham st. Parson 
and Lee, Sherborne lane 

Darling, Chas Geo, Burton rd, Brixton, As<istant to a Printer. Sept 12 
be 2, at office of Banes, Weaver’s Hall, Basinzhall st. Mason, Phi'put 
ane 

Dyson, Geo, Gray’s inn rd, Baker. Sept 11 at 4, at offices of Wood and 
Hare, Basinghali st 

Gardner, Chris, Aldgate High st, Meat Salesman. 
offices of Camp, Farringdon st 

Garnett, Wm, Walsall, Stafford, Saddler, 
Glover, Park st, Walsall 

Gaskell, Jas Herald, Leigh, Lancashire, Printer. 
of Richardson and Dowling, Wood st, Bolton 

Gordon, Thos, Walsall, Stafford, Grocer. Sept 19 at 3, at offices of 
Jaques, Cherry st, Birm 

Hamer, Wm, Gt Grimsby, Dealer in Fancy Goods. Sept 21 at 12, at 
office of Grange and Wintringham, West St Mary’s gete, Gt Grimsby 

Hancock, Wm, Sheepwash, Devon, Draper. Sept 13 at 3, at office of 
Palmer, Cross st, Barnstaple 

Hannaford, Emanuel, Blackdown, Dorset, Stationer. 
the Crown Hotel, Ilminster. Sparks, Crewkerne 

Hawkins, Geo, and Geo Howe, Deptford Creek, Bay Dealers. Sept 17 at 
at 12, at offices of Cooper, Portman st, Portman 4 

Hendrickx, Isidori, Howland st, Tottenham ct rd, Furniture Dealer. 
Sept 9 at 12 at offices of Harrison, Furoival’'s inn, Holborn 

Hester, Alf, Camberwell rd. Sept 6 at 2, at office of Jacobs, Bedford 
row 

Hoade, Wm, Gl , Bookseller. Sept 12 at 1, at offices of Morley 
and Shirreff, Mark lane. Jones, Gloucester 

Israel, Selim, Birm, Jeweller, Sept 11 at 2, at the Goldsmiths’ and 
Jewellers’ Arms, Upper Hockley st, Birm. Hodgson and Son, Birm 

Jones, Edwin, Edgbaston, nr Birm. Dentist. Sept 11 at 3, at the Rose 
and Crown Inn, Moor st, Birm. Francis, Birm 

Keates, John Hy, Hanley, Stafford, Printseller. Sept i0 at ll, at the 
County Court Offices, Hanley. Stevenson, Hanley 

Loundes, Alfd, Manchester, Tailor. Sept 17 at 2, at offices ef Myers, 
King st, Manch 

Lupton, Wm, Lupton, Wm, jan, and Robt Lupton, Lpool, Wine Mer~ 
chants, Sept 19 at 2, at ottices of Quinn, Lord st, Lpou: 

Manley, John, Chester, out of business, Sopt Ll at 3, at uttice of Cart- 
wright, Bridge-street-row East, Chester 

Matthews, Benj, Cindertord, East Dean, Gloucester, Clothier. Sept 16 
at 12, at offices of Potter, Northfield House, North pl, Cheltenham, 

McCormick, John Geo, Rochdale, Lancaster, Bootmaker. Sept 12 at 
11, at offices of Roberts & Sons, John st, Rochdale 

Nokay, Alex, Darlineton, Durham, Engraver. Sept iS at 2, at offices 
of Robinson, Chancery jane, Darlington 

Midgley, John, Bradford, York, Plumber, 
Atkinson, Tyrrell st, Bradford 

Miller, Edwa, Wood-st, Linen Merchant, Sopt 11 at 2, at 143, Cheap. 
side. Montagu, Backlersbary 
Mold, Chas John, Unstone, Derby, Coal Master. 
George Hotel, Nottingham, Wells & Hind 

Owen, Chas, St Mary-at-Hill, Merchant, Sept 10 at 3, at offices of 
Linklater & Co, Walbrook 

Owen, Edw, St Mary-at-hill, Merchant, 
Linklater & Co, Walbrook 

Parker, Alfa, Strand, sianoner., Sept 13 at 2, at offices of Morley and 
Shirreff, Mark lane 

Phillips, Joseph, and Joseph Srephea leave Paili 
Bept 12 at 12, »t offices of Hanoook and Co, Galldhall. 
Blackburn 


Sept 12 


Sept 


Sept 13 


Sept 17 at 3, at 
Sept 11 at 11, at offices of 
Sept 11 at ll, at office 


Sept 19 at 3. at 





Sept 18 at 3, at odices of 


Sept 16 at 3, at the 


Sept 10 at 2, at oitives of 


. Bristel, Coopers, 
Blamble and 
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Popplewell, Thos, Stanningley, Calverley, York, Shoemaker. Sept 10 
at 11, at officesof Terry and Robinson, Market st, Bradford 

Ranson, ‘Hy, Ipswich, Suffolk, Commercial Clerk. Sept 11 at 3, at 
office of Jennings, Falcon st, Ipswich f 

Reynolds, Thos, Birkenhead, Chester, Hatter. Sept 11 at 3, at offices 
of Duke and Goffey, Commerce chambers, Lord st, Lpool 

Rye, Arthur Brisley, Leamington Priors, Warwick, Surgeon. Sept 19 
at 3, at offices of Fortescue, High-st, Banbury 

Seal, Alpheus David, Lee, Kent out of business. Sept 17 at 11, at 
office of Edwards, Queen st pl 

Steel, Robt, Manch, Draper. Sept 18 at 3, at offices of Heath & Sons, 
Swan st, Manch 

Syer, Saml Marven, Shakespeare rd, Upper Holloway, Pawnbroker. 
Sept 13 at 3, at office of Taylor & Jaquet, South st, Finsbury 

Tayler, Eliza, Mortimer Berks, Grocer. Sept 20 at 11, at office of 
Beal~, London st, Reading 

Taylor, Geo, Halifax, York, Music Seller. Sept 13 at 3, at offices of 
Boocock, Black Swan Ginnell, Silver st, Halifax 

‘Taylor, Joseph,, Goswell rd, Clerkenwell, Cheesemonger. Sept 13 at 3, 
at office of Lewis, Hatten garden, Holborn 

Themans, Salomon, Manch, Cigar Dealer. 
Rylance, Essex st, Manch 

Thomas, John, Whitland, Carmarthen, Spirit Merchant. 
at office of Griffiths, Spilman sf, Carmarthen 

Tompkin, John, Herefurd, Innkeeper, Sept 10 at 11, at 2, Palace yard, 
Hereford. Garrold 

Walker, Amelia, Bristcl, out of business. Sept 16 at 11, at offices of 
Ward, Broad st, Bristol 

Walker, Geo, Hanworth, Norfolk, Gent. Sept 12 at 12, at offices of 
Emerson & Sparrow, Rampant Horse st, Norwich 

Webster, Benj Hargreave, Armley, near Leeds,Grocer. Se pt 18 at 3, 

Sept 12 at ll, at 


Sept 16 at 4, at office of 
Sept 13 at 11, 


at Wharton’s Hotel, Park lane, Leeds. Granger 
Wedd, Hy, Darlington, Durham, Corn Merchant. 
vcs of Dann & Son, Darlington 
Woolley, Geo. Dariington, Durham, Licensed Victualler. 
li, Central Hali, Darlington. Robinson, Darlingtoa 
Williams, Wm, Lpoo!, Stationer. Sept 11 at2, at officesof Lu pton, 
ifarrington st, Lpool 
TvEspay, Sept. 3, 1872, 
An‘trews, Wma Isaac, Sudbury, Suffolk, Butcher. Sept 19 at 11, at the 
Anchor Inn, Sudbury. Philbrick and Son, Colchester 
Armishaw, Geo, Birm, Cab Proprietor. Sept 20 at 11, at office of Travis, 
Cranford st, Smethwick 
Bamber, John Wignall, Preston, Lancashire, Watchmaker. Sept 16 at 
2. at office of Edelston, Winckiey st, Preston 
Darton, Eéwd, Hilidrop crescent, Camden rd, Commercial Clerk. Sept 
12 at 3, at office of Duignan and Co, Bedford row 
ba'eman, Geo, Chesterfield, Derby, Clog Manufacturer. 
at office of Cowdell, Soresby st, Chesterfield 
Benbow, Wm Cotton, Stone, Stafford, Comm Agent. Sept1l at1l, at 
the Talbot Inn, Station rd, Stone. Charles, Rugeley 
Bishop, Edwd, Wolverhampton, Stafford, Grocer. Sept 12 at 12, at office 
vf Barrow, Queen st, Wolverhampton 
Llair. Dougal! Stewart, Fallowfield, nr Manch, Builder. Sept 8, at3 
at offices of Rowley and Co, Clarence bldgs, Booth st, Manch 
Bold, Joseph, St Helen’s, Lancashire, Grocer. Sept 19 at 3, at offices of 
Masters and Fletcher, North Jobn st, Lpool 
Booth, Joseph, Bradford, nr Manch, Wooa Pulp Manufactarer. Sept 18 
at 3, at office of Sampson, St James’ chambers, South King st, Manch 
Caming, Robt, New Windsor, Berks, Coal Merchant. Sept 16 at 3, at 
fice of Long, Park st, New Winsdor 
Carlile, John, Hornsea-in-Ho:derness, York, Joiner. Sept 16 at 3, at 
offices of Laverack, County bldgs, Land of Green Ginger, Kingston- 
upon-Hull 
Ciarke, Wm, Scarborough, York, out of business. Sept 10 at 3, at 
ce of Williamson, Newborough st, Scarborough 
ard, Richd, Brampton, Cumberland, Schoolmaster. Sept 17 at3, 
at the Howard Arms Hotel, Brampton. Forster, Brampton 
Cross, John, Manch, Hosier. Sept il at 3, at offices of Storer, Fountain 
st, anch 
Dean, Thos, Oldham, Lancashire, Joiner. Sept 20 at 3, at the King’s 
Arws Hotel, Oldham. Blackburne, Oldham 
Duncan, Jas, Durham, Bishopwearmouth, Draper. 
Offices of Moore, John st, Bishopwearmouth 
Dyke. Wm, Yeovil, Somerset, wrocer. Sept 25 at 12, at the Mermaid 
Hotel, High st, Yeovil. Watts, Yeovil 
Field, Hy, Decorative Artist, but now a Priscner for Debt. 
1}, at office of Dennis, Southampton bldes, Chancery lane 
Forrest, Jane, Alston lane, nr Preston, Lancashire, Widow. 
2, at office of Edelston, Winckley st, Preston 
Foster, Henrietta, Preston, Sussex, Grocer. Sept 24 at 3, at offices of 
Mills, New rd, Brighton 
Gitson, Geo Jas, Low Ejlington, York, Farmer. 
of Steavenson, Chancery lane, Darlington 
Hammond, Richd, Hatton Bedfont, Middx, Market Gardener. 
18 at 3, at offices of Marrhall, Linesin’s inn fields 
Heriing, Jas Wm, Stratford, Essex, Baker. sept il at 3, at the Angel 
Hotel, Pentonville rd. Rigby, Gresham st 
Hindley, Jas, Little Bolton, Lancaster, Bricklayer. Sept 16 at 3, at 
offices of Gooden, Bolton 
Hogzins, Chris Argyle, Margate, Kent, Architect. 
King’s Head, Margate. De Lasaux, Canterbury. 
Holmen, Kichd Eastman, Bideford, Devon, Butcher. Sept 17 at 3, at 
offices of Turner, Bideford 
Holroyd, Jas, Siaithwaite, York, Clogger. Sept 16 at 3, at offices of 
Cloagh and Son, Market st, Huddersfield 
Hood, Thos Nuttall, Longridge, Lancaster, Innkeeper, Sept 13 at 3, at 
offices of Gooden, Mawdsley st, Bolton 
Howie, Eiward, Wednesbury, Stafford, lronmasters’ Clerk. Sept 17 
at 4, at ffices of Duignan and Co, ihe Bridge, Walsall. Dale, Walsall 
Kerby, Co. nelins, St Mary at Hill, Tower st, Wine Cooper. Sept 12 at 
4, at the Mallen’s Hote}, Irowmonger jane 
Lacey, Chas, Nottingham, Book Keeper. Sept 16 ht 12, at offices of Belk, 


High pavement, Nottingham 
Sept 16 at 3, at o flices 


Sept 14 at 


Sept 16 at ll, 


Sept 17 at 12, at 


Sept 13 at 
Sept 17 at 


Sept 14 at 11, at office 
Sept 


Sept 16 at 2, at the 


Lancaster, Jas, Bradford, York, General Dealer. 
of Lees and Co, Albion ct, Bradford 





Liddiard, Wm, Portsea, Hants, out of business, 
of Walker, Union st, Portsea 

Marshall, Joseph, Derby, Builder. Sept 17 at 3, at offices of Harrison 
and Co, Becket well lane, Derby. Hextall 

Marshall, Richd, Dilston mill, near Corbidge, Northumberland, Miller, 
Sept 13 at 11, at office of Hopper, Grainger s:, Newcastle-upon-Tyne 

Miller, Wm, Portsea, Hants, Hardwareman, sept 16 at 12, at 145, 
Cheapside. King Portsea 

Moss, Wm, and Chas Mors. Denton, Lancashire, Builders. Sept 17 at 3, 
at office of Gardner and Horner, Cross st, Manch 

O’Connor, Arthur, and Wm Hy O’Connor, Berners st, Oxford st, Artists, 
Sept i6 at lz, at4, Berners st. Barrett 

Prue, John, Leamington Priors, Warwick, Furniture Dealer. Sept 11 
at 1, at office of Minste and Son, Trinity churchyard, Coventry 

Sanger, John, Uttoxeter, Staffurd, Com m Agent. Sept 14 at 3, at office 
of Stevenson, Horninglow st, Bur ton-un-Trent. Bagshaw, jun, 
Uttoxeter 

Saunders, John, and Rueben Elworthy, Pitfield st, Hoxton, Grocers, 
Sept 13 at 2, at office of Seale, L.ncoin’s inn fields 

Seager, Wm, Cardiff, Glamorgan, Builder. Sept 13 at 11, at offices of 
Daitons and Co, Working st, Cardiff 

Shacklock, Godfrey, Bolsover, Derby, Cabinet Maker. Sept 21 at 3, at 
otfice ot Gee, High st, Chesterfield 

Shirley, Wm, Cutlery Manufacturer. Sept 16 at 4, at offices of Broom- 
head & Co, Bank-chambers, George st, Shettield 

Short, Geo, Goulburn rd, Westbourne pi, Butcher. 
offices of Ablett. Cambridge ter, Hyde pk 

Slade, Richd, Netley , Hants, Butcher. Sept 4 at 2, at offices of 
Burnett, High st, Southampton. Lomer 

Southwell, Fredk, and Edwin Southwell, Baker st, Portman sq, 
Photographers. Set 17, at offices of Linklater & C», Walbrook 

Steele, Hy, Swansea, Glamorgan, Labourer. Sept 17 at 3.30, at offices 
of Morris, Rutland st, Swansea 

Sunderland, Hy, Leeds, Cloth Cap Manulacturer. Sept 16 at 2, at office 
of Dawson, Albion st, Leeds 

Till, Fredk, Forston st, Sheperdess walk, City rd, Miliner. Sept19 at 
2, at offices of Foreman and Cooper, Gresham st. Nind, Benet pl, 
Graceachurch st 

Veal, John, Church Farm, Biddlestone, Wilts, Farmer. 
at office of Bartrum, Northumberland bidgs, Bath 

Wallace, Wm, Travers Buxton, and Walter vans Gledstanes, Austin- 
friars, Merchants. Sept 17 at 2, at the Cannon st Hotel, Cannon st. 
Travers & Cy, Throgmorton st 

Walsh, Anyon, Over Darwen, Lancaster , Mason. Sept 19 at 10.30, at 
offices of Ramwe!l and Co, Bolton rd, Over Darwen 

Wardell, Wm, Old Park, Shiffnail, Charter Master. 
offices of James, King st, Wellington 

Warman, Zachariah Wright, Norw:ch, Haberdasher. 
office of Sadd, jun, Church st, Theatre st, Norwich 

Whitfield, Frederic Hy, Bristol, Wine Merchant. Sept 10 at 1, at office 
of Brittan and Co, Small st, Bristol 

Woodcock, Hy, Birm, Provision Dealer. Sept16 at 2, at offices of Cole- 
man and Coleman, Cannon st. Birm 

Wright, Peter Kvenezer, St Helen’s, Lancashire, Grocer. Sept 16 at 2, 
at offices of Evans and Lockett, Cummercial chambers, Lord st, Lpou!. 
Brewis, St Helen’s 


Sept 17 at LI, at office 


Sept 17 at 3, at 


Sept 20 at 11, 


Sept 17 at 11, at 
Sept 20 at 3, at 








EDE & SON, 
MAKERS, 


BY SPECIAL APPOINTMENT, 


10 HER MAJESTY, THE LORD CHANCELLOR, THE JUDGES, CLERGY, ETC. 


ESTABLISHED 1689, 


SOLICITORS’ AND REGISTRARS’ 
94, CHANCERY LANE, LONDON, 


GOWNS. 


TI.O GUARDIANS and WARDS in CHANCERY. 


—A married Lady and Gentleman, in a healthy and picturesque 
vulage, about 50 miles {rom London, would be glad to receive uuder 
their care a Young Lady (young child preferred), whuv would be care- 
fully treated and her education attended to, A yood table, carriage, 
and horse exerci se.—For particalars address to Messrs, LovELL, Son & 
Pitrie.p, 3, Gray’s-inn-square ; und Messrs. Newman & Lyon, No. 7, 
King’s Bench-waik, Temple, London, 








“DUCATION FOR GIRLS.—A _ Clergyman’s 

¢ Widow, living in avery healthy village in Buckinghamshire, 
who has six lite girls to educate with her own, desires to receive two 
more. Terms very moderate, ‘Thoroughly good references given.-- 
Address, Mrs. F., Liscombe Villa, Linslade, Leighton buzzard, 





CHOOL BOARD FOR LONDON.—The Papers 
bJ issued by the Board can be had py oapen of 
YATES & ALEXANDER, 
PRINTERS TO THE LONDON BOMOOL BOARD 
Symonds-inn, Chancory-iane, 





A UinORS ADVISED WITH as to the Cost of 
ak ies and Publishing, and the Cheapest Mode of bringin 


Yates & Atyxanven, Printers, 7, Symonds-inn, Chancery-lane. 





